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THE  FOLLOWING 


INFORMATION 


WAS  FILED  BY 

MIS  M^JESTrS  ATTORNEY  GENERAL, 

EX  OFFICIO,  ^ 

AGAINST 

ARCHIBALD  HAMILTON  ROWAN,  ESQ^ 

OF  Trinity  Term  in  the  thirty-third  year  of  the  Reign  of  our 
Sovereign  Lord  George  the  Third,  now  King  of  Great 
Britain,  and  Jo  forth,  and  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  ninety-three^ 

County  of  the  City  of  ^ T>  E it  reme?nbered  that  the  Right 
Dublin,  to  wit,  J Honourable  Arthur  Wolfe,  Attor- 

ney General  of  our  prefent  Sovereign  Lord  the  King,  who  for 
our  faid  Lord  the  Kmg  profecutes  in  this  behalf,  in  his  proper 
perjon  comes  into  the  Court  of  our  faid  Lord  the  King,  before  the 
King  himfelf,  at  the  city  of  DubLn,  in  the  county  of  the  faid 
city,  on  the  eighth  day  of  June  in  this  fame  term,  and  for  our 
faid  Lord  the  Kmg  gives  the  Court  here  to  underfund  and  be  in- 
formed, that  Archibald  Hajnilton  Rowan,  of  the  city  of  Dublin, 
Efquire,  being  a perjon  of  a wicked  and  turbulent  difpofition, 
and  rnalicioujly  defigning  and  intending  to  excite  and  diffufe 
dniongfi  the  fubjebts  of  this  realm  of  Ireland,  difcontents,  jealou- 
fies,  and  fufpicions  of  our  faid  Lord  the  King  and  his  govern- 
ment, and  difaffeciion  and  diftoyalty  to  the  perjon  and govermnent  of 
our  faid  Lord  the  King,  and  to  raife  very  dangerous  feditions  and 
"tumults  within  this  kingdom  of  Ireland  \ and  to  draw  the  govern- 
ment of  this  kingdom  into  great  fcandal,  infamy,  and  difgrace,  and 
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to  incite  the  fubje^s  of  our  faid  Lord  the  Kinv  to  atte?npt^  hy 
force  and  violence^  and  uuitb  arms^  to  make  alterations  in  the 
vernmenty  JiatCy  and  conftitution  of  this  kingdom^  and  to  incite  bis 
Adajejif  s jaid  fubfcis  to  twnult  and'  anarchy^  and  to  overturn  the 
efablijhed  conjlitution  of  this  kingdoniy  'and  to  overawe  and  intU 
?nidate  the  legfature  of  this  kingdom^  by  an  armed  force^  on  the 
fixtecntb  day  of  Deceinbery  in  the  thirty-third  year  of  the  reign 
of  our  faid  prefent  Sovereign  Lord  George  the  Thirds  by  the 
grace  of  God  cf  Great  Britairiy  Franc e^  and  Ireland^  Kingy  de- 
fender of  the  faithy  and  fo  forthy  vjith  force  and  armSy  at  Dub- 
lin aforejaidy  to  zvity  in  she  pari/h  and  ward  of  Saint  Michael 
the  archangely  and  in  the  county  of  the  faid  ciiyy  wickedljy  mali- 
iioujlyy  and  feditioujlyy  did  publijloy  and  cauje  and  procure  to  be 
publijhedy  a certain  falfey  wickedy  niuliciousy  fcandalouSy  and  fedi- 
tious  libely  of  and  concerning  the  govcnvnenty  flatey  and  conjlitu- 
iion  of  this  kingdoniy  according  to  the  tenor  and  effect  followings 

that  is  to  fay'y The  Society  of  United  Irijhmen  at  DubHuy  to 

the  Volunteers  cf  Ireland,  IVilliam  D'  ennarty  cbairmajiy  Archi- 
bald Hamilton  Rowany  fecretary. — Citizen  Soldiersy  you  firji  took 
up  arms  to  protedi  your  country  from  foreign  enemies  and  from 
domeftic  diflurhance ; for  the  fame  purpofes  it  now  becomes  necef-^ 
fary  that  you  foould  refume  them ; a proclamation  has  been  ifjued 
in  England  for  embodying  the  Militiay  and  a proclamation  has  been 
iffued  by  the  Lord  Lieutenant  and  Council  in  Irelandy  \^meaning  a 
proclvnation  zvhich.  iffued.  under  the  great  feal  of  the  kingdom 
of  Irelands  the  eighth  day  of  Decemhery  ohe  thoufand  feven  hun- 
dred and  ninety-twOy]  for  repr effing  all  fedi tious  affociations\  in 
confcquencc  cf  both  thefe  proclamatiojis  it  is  reafonahle  to  appre^ 
hend  danger  from  abroad  and  danger  at  home y for  zvhence  but 
from,  apprehended  danger  are  thefe  menacing  preparations  for 
zvar  drawn  through  the  firects  of  this  capital  \jncaning  the  city 
of  Dublirf\  or  zvhence  if  not  to  create  that  internal  commotion 
zvhich  was  not  foundy  to  fnake  that  credit  which  zaas  not  affediedy 
to  blajx  that  volunteer  honour  which  was  hitherto  inviolatey  are 
thofe  terrible  juggefions  and  rumours  and  zvhijpers  that  meet  us 
ct  every  corner y and  agitate  at  leaf  our  old^  meiiy  our  womeiiy  and 
children  ; zvhaiever  be  the  motivcy  or  from  whatever  quarter  it 
cirifeSy  alarm  has  arlfen ; and  you  volunteers  of  Ireland  are  there- 
fore fumnioned  id  arms  at  the  inf  ance  cf  government  as  zvell  as 
hy  the  refponfibility  attached  to  your  charaSfery  and  the  permanent 
obligations  of  your  confiitutian.  JVe  will  not  at  this  day.  cendefeend 
to  quote  authorities  for  the  right  of  having  and  of  ufing  armSy 
hut  we  ivill  cry  aloiidy  even  amidji  the  form  raifed  hy  the  witch- 
craft cf  a prcclamationy  that  to  your  formation  was  oiving  the^ 
peace  and  protection  of  this  ifuindy  to  your  relaxation  has  been 
owing  its  relapfe  into  impotence  and  infignifcance,  to  your  reno- 
vation miif  be  owing  its  future  freedom  and  it.s  prejent  tran- 
(ftillity  : therefore  fummoned  to  armSy  in  order  to  preferve 

your  country  in  that  guarded  quiet  which  may  jeeure  it  frun 

external 


( 3 )■ 

e'xUrnal  hojlillty^  and  to  maintain  that  internal  regimen  throtfgh^ 
out  the  land^  zvhich^  fuperjeding  a notorious  police  or  a fufpccicd 
militiay  may  preferve  the  bleffings  of  peace  by  a -vigilant  prepara- 
tion  for  war, — Citizen  foldiersy  to  arms,,  take  up  the  ftdeld  of 
freedom  and  the  pledges  of  peace-^peace,,  the  motive  and  end  of 
your  virtuous  injiiiuiion — zvar^  an  occafional  duty^  ought  never  to 
be  made  an  occupation ; every  man  jhozild  become  a foldicr  in  the 
defence  of  his  rights ; no  man  ought  to  continue  a foldier  for  of^ 
fending  the  rights  of  ethers ‘y  the  facrifee  of  life  in  the  fervice 
of  our  country  is  a duty  much  too  honourable  to  be  inirufed  to 
mercenaries^  and  at  this  timcy  when  your  country  haSy  by  public 
duthority'y  been  declared  in  danger y we  conjure  you  by  your  inter- 
ejU  your  duty^  and  your  ilory^  to  Jland  to  your  armsy  and  in 
fpite  of  a policcy  in  fpite  of  a fencihlc  militiay  in  virtue  of  tvj'o 
proclamationsy  to  rnaintain  good  order  in  your  vicinagey  ana  trazi- 
quillity  in  Ireland ; it  is  only  by  the  military  array  of  men  in  whom 
they  confdcy  whom  they  have  been  accujlomed  to  Severe  as  the  guar- 
dians of  domejfic  peace y the  proteijors  of  their  liberties  and  liveSy 
that  the  prefent  agitation  of  the  peopte  can  be  f illed^  that  tumuli 
and  licentioufnefs  can  be  reprefjedy  oheaience  fecured  to  exijling  laWy 
and  a calm  confdence  diffujed  through  the  public  inpid  in  the  jpeedy 
7’efui'reftion  of  a free  confitutioHy  {jneaning  that  the  people  of 
Ireland  had  not  at  the  time  of  the  publtjhing  aferefaid  a free 
ccnJiitution'\  of  liberty  and  of  esualityy  words  which  we  ife  for 
an  opportunity  of  repelling  CalUmnyy  and  of  fayingy  that  by  liberty 
zve  never  undeflood  unlimited  freedofriy  nor  by  equality  the  level- 
ling  of  property  or  the  defir uliion  of  juhor dination  \ this  is  a ca- 
lumny invented  by  that  faliioiiy  Or  that  gangy  which  ?nifrepre- 
fents  the  King  to  the  pecplcy  and  the  people  to  the  King^  tra- 
duces one  half  of  the  nation  to  cajole  the  other,  and  by  keeping  up 
difirufi  and  divifion  wijloes  to  continue  the  proud  arbitrators  of 
the  fortune  and  fate  of  Ireland  \ liberty  is  the  exercife  of  all  our 
rightSy  ?iatural  and  politicaly  fecured  to  us  and  our  pofierity  by 
a real  repr'efentation  of  the  people  \ and  equality  is  the  exteffion  of 
the  confiituent  to  the  fullefi  dhnenfions  of  the  confiitutiony  of  the 
elective  franchife  to  the  whole  body  of  the  people,  to  the  end  that 
goveryimenty  which  is  collective  power,  snay  be  guided  by  collec- 
tive willy  and  that  legifiation  may  originate  from  public  reafon^ 
keep  pace  with  public  irnprovementy  a?id  terthinate  in  public  kap- 
pinefs.  If  our  confiitution  be  imperfcCty  nothing  but  a reform  in 
reprefentation  will  rectify  its  ahujes  ; if  it  be  perfeCt,  nothing  but 
the  fame  reform  will  perpetuate  its  ikifings.  JVe  now  addrefs 
you  as  citizensy  for  to  be  citizens  you  became  foldiers\  nor  can 
we  help  wijhing  that  all  foldiers  partaking  the  pajjions  and  in- 
terefi  of  the  people  would  remembery  that  they  were  .once  citi- 
zensy  that  feduClion  made  them  foldiers,  but  natiire  made  them 
men.  IVe  addrefs  you  without  any  authority,  fave  that  of  rea  'on\ 
dnd  if  we  obtain  the  coincidence  ^of  public  opinion,  it  is  neither  by 
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force  mr  fratagem^  fir  we  have  no  power  to  terrify^  no  artifi.e^ 
to  cajole^  no  fund  to  Jeduce  ; here  we  fit  without  mace  or  beadle^ 
neither  a myjlery  nor  a crafty  nor  a corporation ; in  four  word: 
liet  all  our  power — univerjal  emancipation  and  reprefentative  le^ 
gjfature — yet  we  are  confident  that  on  the  pivot  of  this  principle^ 
a convention-~^fiill  lefsy  a fociety—fiHl  lefs^  a fingle  man — will  be 
able  firji  to  move  and  then  to  raife  the  world : we  therefore  wifi? 
fir  Catholic  emancipation  without  any  inodificationy  hut  f ill  we 
confider  this  necejfary  enfranchifemejit  a:  merely  the  portal  to  the 
temple  of  national  freedoms  wide  as  this  entrance  is,  wide  enough 
to  admit  three  millions,  it  is  narrow  when  compared  to  the  capa~ 
city  qnd  comprehenfion  of  our  beloved  principle,  which  takes  in 
every  individual  of  the  Irifib  nation,  cafis  an  equal  eye  over  the 
whole  ifiand,  embraces  all  that  think,  and  feels  fir  all  that  fufifieri 
the  Catholic  caufe  is  fubor dinette  to  our  caufe,  and  included  in  it 
fir,  as  United  Irifimen,  we  adhere  to  no  fe5l,  but  to  focisty — 
to  no  caufe,  but  Chrijiianity — to  no  party,  but  the  whole  people. 
In  the  fincerity  of  our  fouls  do  we  defire  Catholic  em-ancipation  : 
but  were  it  obtained  to-morrow,  to-morrow  would  we  go  on  as  ws 
do  to-day,  in ' the  purfuit  of  that  reforyn,  which  would  full  he 
wanting  to  ratify  their  liberties  as  well  as  our  own.  For  both 
ihefe  purpofes  it  appears  neccfjary  that  provincial  conventions 
floould  ajfeinble  preparatory  to  the  convention  of  the  Protejlanf 
people  j the  delegates  of  the  Catholic  body  are  not  jufiified  in  com- 
municating with  individuals  or  even  bodies  of  inferior  authority, 
and  therefore  an  affembly  of  a fwiilar  nature  and  organijation  is 
oiecejfary  to  ejlablifi?  an  inter  com fe  of  fentiments,  an  uniformity 
cf  conduit,  fin  united  caufe,  and  an  united  nation',  if  a convention 
on  the  one  part  does  not  foon  follow,  and  is  not  focn  connelted  with 
that  on  the  other,  the  co7rmon  caufe  ivill  fplit  into  the  partial 
inter ejl,  the  people  "will  relypfe  into  inattention  and  inertnejs, 
the  unmi  of  aff'elHon  and  exertion  will  diffolve,  and  too  proba- 
bly fame  local  Infurreltions,  inftigated  by  the  malignity  of  cur 
common  enemy,  may  commit  the  character  and  rifque  the  tran- 
quillity of  the  ifiand,  which  can  be  obviated  o-nly  by  the  infiu- 
cnce  of  an  affembly  arijmg  from,  affimilated  with  the  people, 
and  whofe  fpirit  may  be,  as  it  were,  knit  with  the  foul  of  the 
oiation,  unlejs  the  fenfe  of  the  Protefiant  people  be  on  their  part  as 
fairly  collecled  and  as  judicioujjy  direlled,  unlefs  individual  ex- 
ertion confolidates  into  colleHive  flrengih,  unlejs  the  parts  unite 
into  one  mafs  ; we.  snay  perhaps  jerve  fome  perfon  or  fame  party^ 
for  a little,  hut  the  public  not.  at  all .the,  nation  is  neither  infe^ 
lent,  nor  rebellious,  mr  fediiious  while  it  knows  its  rights,  it  is 
tinwilling.to  manifefi  its  powers  \ it  would  rather  J'upplicate  admi- 
nijlration  to.  anticipate  revolution  by  well-timed  reform,  and  to  j'ave 
their,  country  in  mercy  to  themjelves.  The' fijtcenth  of  February  ap- 

proaches, a day  ever  memorable  itc  the  aniials  of  this  country  as  the 
birth -day  of  neqjo  Ireland ; kt  parochial  meetings  be  held  as-  foon  os 
pojftbk,  kt  each  par ijh  return  delegates,  kt  the  fenfe  cf  Ulfier  be  again 
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iedared from  Dungntuion  on  a day  aufpictoiis  io  union,  peace  and  free-- 
dem^  and  the  Jpirlt  of'  the  North  will  again  become  the  Jpirit  of  t’bi 
nation.  The  chil  ajj'embly  ought  to  claim  the  attendance  6f  the  military 
ajfociaiions.^  and  we  have  addrejfed you^  citizens  foldiers^  on  this/uhje^ 
from  the  belief  that  your  body  uniting  conviBion  with  xealy  and  zeal 
with  adlivity^  may  have  much  infiuence  over  your  countrymen^  your 
'relations  and  friends.  We  offer  only  a general  outline  to  the  public.^ 
and  meaning  to  aaldrefs  Ireland.^  prefume  not  at  prefent  to  fill  up  the 
plan  or  pre-occupy  the  mode  of  its  execution^  we  have  thought  it  our 
duty  to  fpeak. — Anjwer  us  by  afiions  ; you  have  taken  time  for  eon- 
fideration  ; fourteen  long  years  are  elapfsd  fence  the  rife  of  your  affoci- 
ations ; and  in  1782  did  you  imagine  that  in  1792  this  nation  would 
f ill  remain  unrsprefented?  Hoiu  many  nations.,  in  this  interval^  have 
gotten  the  feart  of  Ireland  ? How  ?nany  of  your  countrymen  have  funkt 

into  the  grave?''* In  contempt  of  our /aid  Lord  ike  King.,  in  open. 

violation  of  the  laws  of  this  kingdo?n^  to  the  evil  and  pernicious  exam-- 
pie  of  adl  ethers  in  the  like  cafe  offending.,  andagainji  the  peace  of  our 
(aid  Lord  the  King.,  his  crown  and  dignity. — TVHEREUPON  tht 
faid^  Attorney  General  of  cur  Jaid  Lord  the  King,  who  for  our  faii 
Lord  the  King  in  this  behalf  profecutes.,  prays  the  confederation  of  tl>a 
court  here  in  the  premffesy  and  due  p roc efe  of  law  may  be,a%varded 
againfe  him  the  Jaid'  Archibald  Ha?nilton  Rowan  in  ibis  behalf-,  to 
?nake  him  anfwer  to  our  (aid  Lord  the  King  touching  and  concerning 
Aoe  premiffes  aforefaid. 

ARTHUR  WOLFE. 

THOMAS  KEMMIS,  Attorney. 

Received  the  2ih  of  June  1 793. 

■(apy.) 

To  this  information  Mr,  Rowan  appeared  hy  Matthew  Doiv-' 
ling.,  gent,  his  attorney,  and  pleaded  the  general  iffue — Not 
(juiliy  ; — And  the  Court  having  appointed  Wednerday  the  iqtii 
day  of  January,  1794,  for  the  trial  of  the  faid  iflue,  the  under- 
named  perfons  were  (worn  upon  the  jury  : 

Sir  F.  Hutchinson,  Bart.  John  Read, 

Frederick  Tp.hNCH, Efq.  Robert  Lea, 

William  Duke  Moore,  Richard  Fox:. 

Humphry  Minch  in,  Christopher  Harrison, 

Richard  Manders,  George  Perrin, 

George  Palmer,  Thomas  Sherrard. 

Upon  calling  over  the  jury,  John  Read  v/as  objedfed  to,  as  hold- 
ing a place  under  the  crown  ; bat  the  A ttornev"  General  infiftmg 
upon  the  illegality  of  the  obje£fion,  and  obferving  that  it  went 
againR  all  that  was  henourabk  and  rerpedable  in  the  knd,  it  was 

over- 
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over-tulcd  by  the  court.  Richard  Fox,  when  called  to  the  bock^ 
was  interrogated  whether  he  had  ever  given  an  opinion  upon  the 
fubjedt  then  to  be  tried  ? to  which  heanfwered,  that  he  did  not 
know  what  the  tubjedt  of  the  trial  Was.  The  fame  queftion  was 
put  to  Thomas  Shcrrdrd,  who  returned  a fimllar  anfwer. 

yofiua  Dixon^  who  had  been  fworn  upon  the  jury,  with- 
out any  objedtionj  here  ftated;  that  he  had  given  an  opinion 
upon  the  fubjedt ; upon  which  Mr.  Attorney  General  confented 
that  he  (hould  be  withdrawn,  but  protefled  againft  the  right  of 
the  defendant’s  counfel  to  examine  the  jurors  as  they  had  done. 
If  they  had  any  objeOion,  they  ought  to  make  their  challenge^ 
and  fupport  it  by  evidence. 

The  counfel  for  the  defendant  anfw'ered,  that  they  would 
not  acquiefee  in  the  confent  of  the  Attorney  General  to  with- 
draw the  juror,  if  their  examination  was  to  be  objected  to,  and 
intimated  that  the  juror  ought  to  be  withdrawn  upon  the  defire 
of  the  Attorney  General,  without  any  confent  whatever  being 
entered  into. 

Hereupon  the  Attorney  General  defired  that  the  juror  might 
be.\  withdrawn. 

Counfel for  the  P rofecutlon, 

Mr.  Attorney  General, 

Prime  Serjeant, 

Solicitor  General, 

Mr.  Frankland, 

Mr.  Ruxton. 

Jgenty  Mr.  Kemmis. 

Mr,  Ruxton  opened  the  pleadings. 

Mr.  Attorney  General — My  Lord^  and  Gentlemen  of  the 
yuryy  In  this  cafe,  between  the  King  and  Archibald  Hamil- 
ton Rowan,  Efq.  it  is  my  duty  to  profecute  on  behalf  of  the 
crown.  The  traverfer  in  this  cafe,  gentlemen,  (lands  accufed 
upon  an  information  filed  ex  officio,  by  the  King’s  Attorney 
General,  for  publiftiing  a feditious  libel.  It  is  my  duty,  to  lay 
the  fafts  of  this  cafe  before  yon — it  will  be  the  duty  of  anotfter 
of  his  majefty’s  fervants  to  obferve  upon  the  evidence.  1 (hall 
(late  the  nature  of  the  charge  and  the  queilions  you  are  to  try  : 
I will  then  (late  fuch  circumflances  as  are  necefi'ary  to  be  taken 
into  your  confideration,  for  the  purpofe  of  underflanding  and 
expounding  that  paper  which  the  information  charges  to  be  a 
miicious  and  feditious  libel.  The  information  charges,  That 

* Mr.  Emmet,  and  feme  other  gentlemen,  who  had  been  originally  con- 
cerned in  thi?  caufe,  as  counfel  for  the  defendant,  feeling  a perfonai  intereft,- 
declined  any  longer  adUng  in  that  capacity. 


Counfel  for  the  Defendant, 

Mr.  Curran, 

Mr.  Recorder, 

Mr.  Fletcher. 

% 


j^gent,  Mr.  Dowling^ 


Archibald 
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Archibald  Hamilton  Rowan,  maliciouflvdefigning  and  In- 
tending to  excite  and  difFufe  amongft  tie  fubjecls  of  this  realm 
clifcontents,  difaffedlion  and  difloyalty  to  the  king  and  govern- 
ment, and  to  raife  very  dangerous  feditions  and  tumults,  and 
to  draw  the  government  into  fcandal,  infamy  and  difgrace, 
and  to  incite  the  fubjeds  to  attempt,  by  force  and  with  arms, 
to  make  alterations  in  the  government,  and  to  excite  the  fub- 
jeds  to  anarchy,  to  overturn  the  conftitution  and  overawe  th^ 
legiflature  of  the  kingdom,  did  publiih  the  libel  fet  forth  in  the 
information.  In  this  cafe,  therefore,  it  will  be  for  you,  gen- 
tlemen, upon  the  evidence  which  fhall  be  laid  before  you,  to 
determine,  whether  the  traverfer  has  been  the  pubiifner  of 
that  paper  or  not.  I (hall,  in  the  courfe  of  what  I am  to  offer 
to  the  court  and  to  you,  read  the  very  libel  itfelf,  and  make 
fuch  obfervations  as  occur  to  me  to  be  proper  in  the  prefent  ftatc 
of  the  bufinefs.  Previous,  however,  to  my  doing  fo,  I will  take 
the  liberty,  gentlemen,  of  (fating  to  you  fome  fads  and  circum- 
(lances  that  appear  to  me  deferving  of  attention  in  the  inveftiga-; 
tion  of  the  matter  before  you  ; and  in  doing  fo,  I (hall  carefully 
avoid  mentioning  many  fads  and  circumftances  which  thofe  di("- 
graceful  times  have  furniflied,  that  might  lead  your  verdid  one 
way  or  the  other.  I (hall  not  attempt  to  excite  your  palTions.  I 
am  happy  at  length  that  this  cafe  has  come  before  an  impartial  jury. 
It  has  long  been  the  defire  of  every  good  man  that  this  matter 
(hould  come  to  trial  before  that  conflitutional  tribunal  who  (land 
arbiters  in  this  cafe,  to  protect  the  accufed  againd  the  power  of 
the  crown;  not  refemblingany  of  thofe  profecutions  which  thetur- 
bulcnce  of  former  limes  have  excited,  you  are  affembled  with  that 
coolnefs  which  the  folemnity  of  the  occafion  requires,  to  de- 
termine whether  Mr.  Rowan  be  guilty,  criminally,  of  the  of- 
fence charged  againd  him.  Fake  the  libel  into  your  confidera- 
tion,  and  determine,  as  the  law  nowallows  you  to  do,  whether  it 
be  a libellous  publication,  tending  to  excite  fedition,  to  overawe 
the  government ; or  tending  to  produce  any  of  the  effeds  im- 
puted to  it.  I fhall  now  proceed  to  date  a few  fads  which  I 
faid  it  was  my  duty  to  do.  1 (hall  call  your  attention  to  the 
hidory  of  the  times  about  which  this  libel  was  puhliflied  ; — No 
man,  let  his  fituation  be  what  it  may,  can  be  too  cautious 
in  uttering  what  ought  not  to  be  faid,  which  might  influence 
your  judgment  upon  your  oaths  ; and  in  that  office  which  I 
hold,  which  is  the  office  of  the  people,  as  well  as  of  the  crown, 
it  is  more  than  a common  duty  to  take  care  not  to  dep  beyond 
that  line  which  leads  to  common  judice.  I am  warranted 
by  the  authority  of  a court  of  judice,  by  the  preceedings  of 
the  King’s  Bench  in  England  ; by  ^he  opinion  of  a Judge  of  as 
much  fpirit  and  independence  as  any  man,  I allude  to  the  cafe 
pf  the  printer  of  the  Morning  Chronicle,  in  which  Lord  Kenyon 
informs  thie  jury.  That  it  is  necelfary,  in  cafes  of  this  kind,  to 
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'Attend  to  th«circ urn ftanccs  and  hiltory  of  the  times  in  which  the 
iibel  was  publdhed.  I hey  tend  to  explain  the  motives  which  in- 
duced the  publication,  and  the  meaning  of  the  libel  itfelf  He 
fays  it  is  impcffible  for  the  court  or  a jury  to  fhut  their  ears 
againft  the  hiflory  of  the  times.  Befides  that  common  prin- 
ciple, I am  tlie  more  juflijiable  in  what  I fnall  ftate,  becaufe 
the  libel  chaiged  comes  from  that  body  of  men  who  have 

. conftituted  themfelves  by  the  name  of  Thf  Society  c/ United 

• Irishmen  in  Duhiin.^^  From  the  time  of  the  reftoration  of 
©ur  conffitution- — from  the  year  17S4  to  the  year  1792 — this 
country  advanced  in  profperity  with  a regular  progrefs  and  grada^ 
tion.  The  agriculture,  commerce  and  police  improved ; — the  ci- 
vilizationof  the  country  proceeded  uniformly  from  year  to  year  j — 
the  commonalty  began  to  enjoy  blelTings  they  iiad  been  ftrangers 
I;q — fliips  crowded  in  our  harbours — commerce  occupied  ourports 

• . — culture  in  our  fields,  and  peace  and  happinefs  every  v/here  pre- 
vailed. The  French  revolution  took  place,  when  there  were  found 
many  men  who  from  fituation,  from  circumfiances,  from  ambi- 
tion were  defirous  of  commotion.  Clubs  w^ere  formed  in  the 
metropolis  Vv  lth  the  avowed  intention  of  improving  the  conftitu- 
tion,  for  they  mud  affurne  fome  pretext,  but  with  a view,  1 fear^ 
tinder  colour  of  that,  to  overturn  it.  They  fubfifted  here  in 
this  town  under  different  names,  till  at  length  in  1791,  thej/- 
formed  themfelves  into  a club  called  the  Society  of  United 
Jrijhnen^  confiding  at  fird  of  a finall  number,  compofed  of  vari- 
ous clafles  of  men,  certainly  fome  of  them  of  the  learned  profef- 
fions,  fome  of  the  lowed  meml>ers  in  the  community.  In  i/Qi 
they  continued  to  pour  upon  the  public  daily  publications,  iet- 
tin«-  forth  the  diftredes  of  the  people,  teaching  them  to  be  d:f- 
contented  with  their  fituation  and  the  government  of  the  coun- 
try. Things  thus  proceeded  down  to  the  latter  end  of  the  year 
3792.  In  "the  latter  end  of  autumn  1792,  the  allied  armies 
retired  from  the  kingdom  of  France  ; the  convention  of  that 
kino-dom  began  to  hold  a high  language,  and  to  talk  of  overfet- 
ting  the  government  of  kings.  An  attack  was  made  upon  re- 
garauthority,  a fpirit  was  dirred  among  thofe  defirous  of  fuch 
fchemes— -it  feemed  to  infpire  them.  There  was  a talk  of  over- 
turning the  government  of  kings,  lords,  and  commons — fuccefs  at 
the  fame  time  feemed  to  crown  the  arms  of  the  French  ; they 
-advanced  beyond  their  own  territory,  and  menaced  an  attack  upon 
the  United  States  of  Holland.  In  this  fituation  of  things,  there 
did  pervade  a gloomy  apprehenfion  of  the  fafety  of  the  country. 
Funiffaries  from  France  were  fpread  throughout  Europe  ; a new 
array  of  a new  corps  was  made  in  Dublin  in  the  noon-day,  de- 
corated with  emblems  of  fedition  ; they  were  to  parade  in  your 
llreets,  and  to  be  marihalled  in  your  fquares.  I'he  '/ oluntcers  of 
Ireland,  a name  revered  by  this  country  and  by  every  good  man 
loyin^  the  conllitution,  that  facred  name  was  made  a cloak  for 
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arming  a banditti,  that  arraigned  the  conftitution  and  degraded 
the  name  of  Volunteer  *,  a National  Guard  was  formed  upon  the 
plan  of  thofe  in  Paris.  It  is  notorious  to  every  man  in  Ireland, 
to  every  man  in  the  Britifn  dominions,  that  fuch  men  all'embled 
with  clothing  of  a particular  uniform,  with  emblems  of  harps 
divelled  of  the  royal  crown ; every  thing  was  undertaken  to 
fpreadthe  fpirit  which  animated  themfelves.  And  can  any  man 
forget  the  fituation  of  Dublin  in  September,  October,  and  No- 
vember, 1792,  which  caufed  apprehenfions  in  thofe  who  were 
well  affected  to  the  government  and  tranquillity  of  the  country  ? 
Can  any  man  forget  the  ftate  of  the  nation  at  this  period?  her 
credit  was  fhaken,  good  people  flood  appalled  *,  thofe  loving  peace 
flood  afloniflied  at  the  languidnefs  of  government.  At  length  that 
government  came  forward  which  had  never  flept,  but  had  been 
proceeding  with  mildnefs,  determined  not  to  go  forth  to  action, 
nor  have  recourfe  to  any  feverer  remedies  until  every  man  in  the 
ftate,  who  had  a moment’s  reflection,  muft  fee  the  neceflity  of  the 
exertion.  The  troops  are  fummoned  to  meet,  the  guards  are 
fummoned  to  alTemble,  and  the  firft  battalion  of  National  Guards 
were  to  have  paraded,  clothed  like  Frenchmen.  The  night  be- 
fore, the  Lord  Lieutenant  had  fummoned  the  council  of  the 
kingdom  *,  upon  that  night,  a proclamation  iffued,  dating  that 
there  were  intentions  to  aflemble  men  in  arms,  with  feditious 
figns,  and  apprehending  danger  from  their  fo  affembling  j it  pro- 
hibited their  meeting.  The  proclamation  iffued  on  a Saturday- 
night,  and  it  produced  that  fatisfaction  which  all  good  men  de- 
firous  of  order  feck  to  enjoy  ; and  they  felt  once  more  the  plea- 
furablc  aflurance  that  they  had  a government.  Appalled  by 
this  proclamation,  the  corps  did  not  meet  on  the  8th  of  Decem- 
ber as  it  was  intended,  though  fome  few  were  feen  dreffed  in 
the  National  Guard  uniform,  parading  the  ftreets  with  a mob 
crowding' at  their  heels  ; but  however  nothing  followed.  They 
were  feen,  and,  blefled  be  God  ! they  were  feen  no  more.  This 
proclamation,  having  for  its  object  the  prefervation  of  the  peace 
of  this  kingdom  and  the  city  in  particular,  mildly  and  coolly 
cautioning  all  men  againft  thofe  meafures,  held  out  the  confe- 
quences  that  muft  neceffarily  follow,  if  they  did  not  obey.  A 
proclamation  which  received  the  applaufe  of  the  great  and  good, 
of  the  lovers  of  fociety,  and  of  every  man  not  loft  to  the  fenfe 
of  order  and  the  conflitution  ; but  odious  to  every  man  who  was 
attached  to  the  Society  of  United  Irifhmen,  and  whofe  views 
correfponded  with  it.  While  I fpeak  of  that  Society,  let  me  not 
be  underftood  as  imputing  to  every  man  who  is  in  it,  thofe  ille- 
gal motives  which  I impute  to  the  Society  in  general:  there  might 
have  been  in  it  no  doubt  many  well  meaning  perfons,  for  there  wef« 
men  picked  up  induflrloufly  to  lend  their  names,  in  the  ftreets,  in 
the  lanes,  in  the  markets,  in  the  highways,  and  in  the  fields,  even 
the  rich  andinduftrious  grazierwasprocured-to  lendhisjiame.  To 
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the  good,  this  prochimation  gave  pleafure  and  fatisfa£lIon, 
bad  it  became  odious  and  deteftable  ; and  they  accordingly  form- 
ed the  intention  of  bringing  the  government  into  difgrace  for 
ifluing  that  proclamation.  A few  days  after,  I am  not  aware 
of  the  particular  day,  but  a feVv  days  after  the  ilTuing  the  pro- 
clamation, the  fociety  aflembled  •,  the  proclamation  was  upon 
the  7th,  the  addrefs  I fpeak  of  was  publiflied  the  16th  of  De- 
cember. Ti  he  meeting  therefore  muft  have  been  between  the 
7th  and  the  i6th  of  December.  The  fociety,  I fay,  aflembled, 
and  they  agreed  upon  a certain  addrefs  to  the  Volunteers  of 
Ireland,  and  Dr.  Drentmn  is  there  Hated  to  have  been  in  the 
chair,  and  the  traverfer  Secretary.  At  that  meeting — at  that 
meeting  the  addrefs  to  the  Volunteers  was  agreed  upon,  which 
is  the  libel  charged  againft  Mr.  Rowan  as  being  guilty  of  pub- 
lifliing  it.  Under  that  addrefs,  this  was  to  be  done.  The  Volun- 
teers of  Dublin  were  to  be  called  into  action,  and  thofe  papers 
were  to  be  difperfed  among  them.  For  that  purpofe  the  feve- 
ral  Volunteer  corps  at  tliat  time  exifling  in  Dublin  were  fum- 
moned  to  aflemble  in  a houfe  in  Cope-flreet,  belonging  to  Pnr^ 
dfc;;,  a fencing-malter,  upon  the  i6th  of  December.  Accord- 
ingly upon  that  day,  the  feveral  corps  of  Volunteers  did  go  with 
fide  arms  to  this  fencing-fehooi  in  Cope-flrect.  The  traverfer 
was,  I believe,  at  the  head  of  one  of  thefe  corps  ; another  very 
celebrated  name  W’as  at  the  head  ot  another  of  them,  James  Nap^ 
per  Tandy.  Who  was  at  the  head  of  the  others  I am  not  able  to 
inform  you.  But  in  the  afternoon  of  the  1 6th  of  December, 
feveral  Volunteers,  with  uniforms  and  flde  arms,  aflembled  in  the 
feiiclng-fchool.  In  this  fencing  fcliool,  gentlemen,  there  was  a 
gallery,  and  into  that  gallery  there  was  fuch  public  accels  that 
what  pafl'ed  below  may  be  faid  to  have  palfed  in  the  face  of  the., 
world  •,  to  fuch  excefs  had  thofe  perfons  carried  their  defigns  as 
to  expofe  them  to  open  view,  and  if  I Hate  what  is  not  true, 
there  are  one  hundred  perfons  in  the  Volunteer  corps  of  the  city 
of  Dublin,  out  of  whom  a multitude  may  be  called  to  coiitradifi 
me.  The  corps,  1 fay,  aflembled  in  that  room.  There  flood 
in  the  middle  of  tlic  room  a fable,  and  there  was  a vafl;  number 
of  printed  papers  brought  in  and  placed  on  the  table.  The  dif- 
ferent corps  entered  into  feveral  refolutions,  having  taken  into 
theit  wife  confideration  the  proclamation  ifl'ued  by  the  Lord  Lieu- 
tenant and  Council;  tile  neceflityfor  iflliing  it  is  invefligated,  each 
of  the  corps  took  feverally  into  their  confideration  the  propriety 
of  it,  and  next  day  publiflied  their  different  fentiments  all  expref- 
five  of  ilrong  difapprobation.  So  that  it  is  inanifefl  they  were 
brought  publicly  together  for  a (late  purpofe,  and  to  debate  sf 
ftate  matter.  While  thefe  refolutions  were  in  difeuflion,  Mr. 
Tandy  and  Mr.  Rowan  were  feen  to  take  from  the  table  the 
printed  papers  that  lay  upon  it,  and  difperfe  them  among  the 
feveral  Volunteer#  who  flood  around  them^  and  to  hand  them 
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from  the  lower  room  to  perfons  in  the  gallery,  tind  to  perfons 
not  in  their  confidence ; they  were  handed  up  promifcuoufly  to 
any  man  there,  and  to  many  perfons  in  the  llreets  that  evening 
and  the  next  day ; they  were  flung  out  of  the  windows  to  the 
mob  that  flood  round  the  room.  Thefe,  gentlemen,  are  the 
eircumftances  which  preceded  the  publication  of  this  paper  by 
the  traverfer : it  will  be  for  you  to  confider  with  what  view  and 
putpofe  a paper  like  this  was  compofed  and  thus  difperfed.  If 
you  believe  it  was  a candid  and  fair  difcuflion  upon  conftitutional 
iubjedts,  or  upon  grievances  real  or  fuppofed,  you  will  not  con- 
fider it  as  a libel : but  if  from  internal  evidence  in  the  paper  it- 
felf,  and  from  the  circumllances  attending  it,  you  believe  it  was 
no  fuch  thing,  but  that  it  was  publifhed  with  a view  to  raife 
difcontents  againft  the  government~to  difturb  the  people — to 
overawe  the  parliament,  or  any  branch  of  the  ftate,  then  you 
mult  find  him  guilty.  You,  gentlemen,  will  take  the  paper 
into  your  room  with  you  ; confider  it  coolly,  and  difcharged' 
from  all  you  have  heanl  abroad  refpecting  it,  and  determine  in 
your  own  minds  whether  it  be  pofl'ible  to  give  it  any  other  con- 
ftrudlion  than  that  which  the  information  has  afcribed  to  it. 
I will  fubmit  to  you,  gentlemen — to  you  alone  I dellre  to  fub- 
mit  the  cool  examination  of  that  paper,  upon  the  paper  itfelf. 
It  is  impoffible  with  all  the  ingenuity  (and  he  who  comes  after 
me  on  the  other  fide  has  as  much  ingenuity  as  any  man)  to  fhew 
that  it  was  not  written  for  the  purpofe  of  overawing  the  legif- 
lature,  or  to  account  for  it  in  any  other  way.  This  brings  me 
now  to  the  libel  itfelf,  and  as  it  has  not  been  read  to  you  in 
this  court,  for  in  open  court  I wifli  it  to  be  read,  I will  read  it,  and 
make  fuch  obfervations  as  I think  nccefl'ary.  “ I'he  Society  of 
“ United  Irifjmen,  at  Dublin y to  the  Volunteers  of  Ireland.  William 
“ Drennarjy  Chairmany  Archibald  Hamilton  Ro^iuafiy  Secretary.  Ci^ 
‘‘  iizen  Soldiers.”  A language,  gentlemen,  which  excites  ideas 
in  one’s  mind  that  cannot  be  defcribed.  You  will  perceive  in 
this  publication  the  frippery  of  the  French  language  as  now 
ufed  j and  thofe  ideas  will  be  excited,  which  mull  fill  the  mind 
of  every  man  who  regards  religion,  fociety,  or  peace,  with  ter- 
ror and  alarm.  “ Citizen  Soldiers y you  frji  took  up  arms  to  pro^ 
“ tell  your  country  from  foreign  enemies  y and from  domefic  d'lfiur^ 
‘‘  bance.  For  the  fame  purpojes  it  now  becomes  neccjfary  that  you 
Jhould  refume  them.”  The  Society  of  United  Irilhmen,  who 
fiiy  they  are  no  corporation,  yet  as  if  they  were  a corporation, 
prefiime  to  tell  the  armed  people  of  Ireland  when  it  is  they  Ihould 
afiemble  : Is  tliat  or  is  it  not  tending  to  fedition  ? Is  it  or  is  it  not 
alTuming  a power  to  overawe  the  parliament  and  overturn  the 
government  itfelf?  “ A proclamation  has  been  iffuedin  Etiglattd for 
“ embodying  the  militidy  and  a proclamation  has  been  iffyed  by  the 
Lord  Lieutenant  and  Council  in  Irelandyfor  reprejfng  all Jediiious 
**  ajfociations.  In  con  equence  of  both  thefe  prQclamatiQns , it  is  rea^. 

C 2 ‘‘  finable 


( 12  ) 

**  fon able  to  apprehend  danger  from  abroad,  and  danger  at  home. 
For  whence  but  from  apprehended  danger,  are  ihofe  menacing 
preparations  for  war  drawn  through  the  Jireets  of  this  capital  P’* 
(alluding  to  fome  cannon  which  were  drawn  through  the  ftreets 
a few  days  before  to  proteef  the  inhabitants  againil  the  dangers 
apprehended,)  “ or  whence  if  not  to  create- that  internal  commotion 
“ which  was  not  found,  to  Jhake  that  credit  which  was  not  affeEled, 
to  hlajl  that  Volunteer  honour  which  was  hitherto  inviolate  F” 
What ! did  the  proclamation  forbidding  feditious  aflbeiations 
and  aflemblies  of  men,  with  banners  expreiFive  of  difloyalty,  vio- 
late the  honour  of  that  glorious  inftitution,  which  was  raifed  to 
protect  and  fupport  that  conftitution,  that  thofe  feditious  men 
calling  themfelves  Volunteers  were  aflembled  to  deftroy,  and 
this  Society  of  United  Iriflimen  did  M'ifh  to  overturn  ? That 
is  what  is  Hated  in  this,  for  fo  I will  call  it  until  you 
teach  me  another  language,  this  abominable  feditious  libel. 
yire  thofe  terrible  juggef  ions  and  rumours  and  whifpers,  that  meet  us 
at  every  corner  and  agitate  at  leefi  our  old  men,  our  women  and  chil~> 
dren.  Whatever  be  the  motive,  or  from  whatever  quarter  it  arifes, 
alarm  has  arifen  ; and  you,  VOLUNTEERS  OF  IRELAND, 
are  therefore  fummoned  to  arms  at  the  injlance  of  government,  as 
well  as  by  the  refponfibility  attached  to  your  charaSier,  and  the 
permanent  obligations  of  your  inJlitutionF  Firft  you  will  ob- 
ferve,  gentlemen,  they  make  the  ancient  Volunteers  thofe  whofe 
honour  was  wounded  and  blalled  by  the  proclamation,  and  then 
they  tell  them  that  the  proclamation  has  fummoned  them  to  aL 
femble  in  arms — Strange  inconfidency  of  rhapfody  ! With  re- 
gard to  fuch  parts  as  are  unintelligible,  for  there  are  many  parts 
the  moft  bombaHical  and  abfurd  that  ever  appeared  in  any  pub- 
jication,  I pais  them  over,  it  is  not  my  wifli  to  criticife  upon 
them.  ‘‘  IV e will  not  at  this  day,  condefeend  to  quote  authorities 
for  the  right  of  having  and  of  uftng  armsF  Who  had  called  in 
queftion  the  right  of  the  people  to  carry  arms?  Is  it  becaufc  the 
government  faid,  that  arms  Ihould  not  be  ufed  to  the  deftrublion 
or  danger  of  the  people,  that  therefore  the  legality  of  carrying 
them  is  queftioned  ? “ But  we  will  cry  aloud,  even  amidjl  the  Jiorm 
raifed  by  the  witchcraft  of  a proclamntionB  Is  that  a diredl  charge 
againft  government,  that  they  laid  a fcheme  to  raife  a Itorm  ? 
Fhat  to  your  formation  was  owing  the  peace  and  protection  of  this 
ifland,  to  your  relaxation  has  been  owing  its  relapje  into  impotence 
and  infignifcance,  to  your  renovation  muji  be  owing  its  future  free-, 
dom  and  its  prejent  tranquillity.  Ton  are  therefore  fummoned  to 
**  arms,  in  order  to  prefer  ve  your  country  in  that  guarded  quiet  which. 
**  may  Jecure  it  from  external  hojtility,  and  to  maintain  that  internal 
‘‘  regimen  throughout  the  land  which,  fuperfe ding  a notorious  police  or 
jufpecled  militia,  may  preferve  the  hleffuigs  of  peace  by  a vigilant 
‘‘  preparation  for  warF  Now,  gentlemen,  here  you  fee  a 
rellebtion  call ; if  they  meant  to  Hate  a grievance,  or  to  reafon 
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Upon  a point  of  conftitution,  why  not  do  it  ? — they  had  a right. 
But  does  that  mark  the  meaning  and  intention  of  the  publication? 
Why  refleiSl:  upon  legal  eilablhhments,  and  why  endeavour  to  cry 
down  a body  of  men  which  it  was  well  known  to  be  in  the  con- 
templation of  government  to  raife  ? They  endeavoured  to  render 
odious  the  militia  before  it  was  created,  becaufe  they  forefaw  it 
would  protect  the  (late  againfl  the  fchemes  which  they  had 
formed.  They  next  inform  thefe  men,  that  they  are  not  em- 
bodied, as  before  Hated,  for  the  protedfion  of  their  country,  but 
to  refill  a body  of  men  about  to  be  conilituted  by  government 
for  the  protedlion  and  fafety  of  the  Hate,  but  whom  they  are 
pleafed  to  deem  fufpicious  ; is  not  this  to  raife  difturbance  ? is 
not  this  to  excite  tumult  ? “ Citizen  foldiers^  to  arms  ! Take  up 
the  jhieli  of  freedom  and  the  pledges  of  peace  y — pence  the  motive  and 
end  of  your  virtuous  inf  itution.  IVar  an  eccafional  duty  ought 
never  to  be  made  an  occupation.  Every  man  Jhould  become  a foldier 
in  the  defence  of  his  rights  ; no  man  ought  to  continue  a foldier  for 
“ offending  the  rights  of  oi hers.  The  facrifice  of  life  in  the  fervice  of 
“ our  country  is  a duty  much  too  honourable  to  be  entrufed  to  merce* 
“ nariesy  and  at  this  timey  vu hen  your  country  has  by  public  authority 
“ been  declared  in  danger y •we  conjure  you  by  your  interefy  your  duty 
“ and  your  glory y to  fand  to  your  armsy  and  in  fpite  of  a policcy  in 
fpite  of  a fencible  militia — The  police  eflablifhed  in  the  different 
counties  are  firlt  reprefented  in  an  odious  light  to  the  volunteers; 
a reflection  is  cafl  upon  the  militia,  and  now  the  mercenaries  are 
ftigmatized,  and  a diflindtion  taken  between  them  and  the  vo- 
Junteers  of  Ireland,  thus  fummoned  by  this  corporation  of 
United  Irifhmen.  “ In  virtue  of  two  proclamations  to  maintain  good 
order  in  your  vicinage y and  tranquillity  in  Ireland.  It  is  only  by 
“ the  military  array  of  men  in  whom  they  confdcy  whom  they  have 
‘‘  been  accufomed  to  revere  as  the  guardians  of  domefic  peaccy  the 
protectors  of  their  liberties  and  lives  y that  theprefent  agitation  of  the 
people  can  be  filledy  that  tumult  and  licentioufnefs  cam  be  repreffedy 
“ obedience  fecured  to  exi/ting  lawy  and  a calm  confidence  diffufed 
‘ ‘ through  the  public  mindy  in  the fpeedy  rcfurrcElion  of  a free  confiitutiony 
‘‘  of  libiTty  and  of  equality.'^  Here,  gentlemen,  let  me  call  your 
attention ; what  meaning  can  be  given  to  thefe  words  by  the 
plained  man  in  the  hall  of  thefe  courts  ? What  ! was  our  free 
conditution  dead  ? Do  the  gentlemen  intend  by  way  of  argu- 
ment to  excufe  this  as  the  confideration  of  a grievance  ? They 
tell  the  people  they  have  no  conditution,  that  they  might  look 
for  another  ; is  this  a cool  difquifition  upon  a matter  that  every 
man  has  aright  to  enquire  into  ? is  not  this  to  excite  tumult  ? 
lAherty  and  Equality  ! Words,  gentlemen,  that  it  would  be  pain- 
ful tome  to  obferveupon  to  the  extent  to  w'hich  they  go,  words 
that  fugged  but  too  much  to  every  good  and  reafonable  mind  ; 
there  is  no  man  in  this  kingdom  who  would  not  lay  down  his 
iifp  to  preferve  true  liberty  ^ud  equality ; butthefe  are  but  con- 
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ceptions  to  cajole  th'e  Ignorant;  the  vulgar  abufe  of  a conftitution 
which  we  poflefs  to  the  envy  of  the  world.  “ Liberty  and  equa- 
lity,  ivords  nvhich  *iue  ufe  for  an  opportunity  of  repelling  calumns^ 
“ and  of  faying^  that  by  liberty  ’ive  never  underjiood  unlimited freedom^ 
“ nor  by  equality^  the  Icvellmg  of  property  or  the  definition  of fub-- 
ordination.  This  is  a calumny  invented  by  that  faction^  or  that 
“ gang^  ’which  mjfnprefenis  the  king  to  the  people ^ and  the  people  to 
“ the  king,  traduces  one  half  of  the  nation  to  cajole  the  other,  and  by 
keeping  up  dijlnijl  and  divjfion,  voifies  to  continue  the  proud  arbiw 
‘‘  trators  of  the fortune  and  fate  of  Ireland.^’  Is  not  this  traducing 
the  government  ? But  attend,  gentlemen,  to  their  definition  of 
liberty.  “ Liberty  is  the  exercife  of  all  our  rights,  natural  and 
“ political,  fecured  to  us  and  our  poferity  by  a real  reprefentation  of 
**  the  people  ; and  equality  is  the  extenfton  of  the  coiijlitueiit , to  the full- 
ejl  dimeifions  of  the  conjlitution,  of  the  eleFtive  franchife  to  the 
’luhole  body  of  the  people^  to  the  end  that  government,  which  is  col- 
leciive  power,  may  be  guided  by  colleFiive  will,  and  that  legifation 
may  originate  from  public  reafon,  keep  pace  with  public  improve^ 
* ' ment,  and  terminate  in  public  happinefs^^  Certainly,  gentlemen, 
the  fentence  is  very  i'onorous,  and  agreeable  enough  to  the  ear  ; 
but  to  the  mind  it  conveys  nothing  but  this,  that  government 
is  to  be  conducted  by  the  will  of  every  man,  high  and  low,  rich 
and  poor,  igjiorant  and  learned ; the  people  are  to  govern  the 
people,  and  now  they  will  do  fo,  unhappily  for  mankind,  has 
been  learned  from  experience.  Mark  this  next  paflage,  gentle-^ 
men,  for  I confefs  I do  not  underftand  it.  “ If  our  conjlitution 
be  imperfetf,  nothing  but  a reform  hi  the  reprefentation  will  rcFlify 
its  abujes  ; if  it  be  perf eel,  nothing  but  the  fame  reform  will  per- 
**  petuate  its  bfeJftngsF  This  is  fomething  like  tobacco  hie. — If 
9ur  conftitutiou  be  imperfedf,  nothing  but  a reform  will  render 
it  perfect ; If  it  be  perfect,  (till  the  reform  is  neceflary  to  keep  it 
perfecSt. — In  whatever  light  it  is  viewed,  reform  is  neceflary,  and 
good  conlfitution  requires  amendment  as  much  as  a bad  one, 
I do  not  feel  it  neceflary  to  dwell  upon  this,  bccaufe  it  is  fo 
unintelligible  that  it  cannot  deferve  notice.  But  fee  next  what 
rndeavours  have  been  ufed  to  render  odious  among  the'  people, 
ihofc  forces  upon  \Vhom  our  peace  and  tranquillity  depend. 

■ ‘ IVe  now  addrej's  you  as  citizens,  for  to  be  citizens  you  became  J'ol- 
“ diers  \ nor  can  we  help  wifoing  that  all  foldiers,  partaking  the 
“ pilffions  and  inierejls  of  the  people,  would  remember  that  they 
were  once  citizens,  that  fedutlion  made  them  foldiers,  hut  nature 
made  them  nien^^  How  will  my  learned  friend  when  he  comes 
to  fpeak  of  this  part  of  the  cafe  fatisfy  you,  that  it  was  neceflary 
in  a publication  cf  thfrTort,  recommending  a reform  in  par- 
liament, and  to  be  diifeminated  among  thoufands,  to  tell  the  f )i- 
diers,  the  forces  of  the  Bate,  that  their  profelTion  was  diiho- 
nourable,  that  they  were  impofed  upon,  that  they  fhould  not  be 
entrufted  v/ith  the  prote<ffion  of  the  Bate  ? Gcuilcmen,  I am 
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unwilling  to  dwell  upon  thefc  palTages,  it  is  but  neceHary  to  men- 
tion them  to  fhew  their  danger  ; if  they  deferve  confideration  you 
will  give  it  to  them,  if  not,  you  will  not  wade  your  attention 
upon  them.  “ That  tiature  made  them  men''  It  required  no 
authority  to  fatisfy  them  of  that.  “ We  addrefs  you  ‘without  any 
authority^  fave  that  of  reafon  ; and  if  ive  obtain  the  coincidence 
“ of  public  opinion^  it  is  neither  by  force  nor  fratagem^  for  ‘ive  have 
“ no  po^ver  to  terrify^  no  artifice  to  cajole^  no  fund  to  feduce.  Hen 
•lue  fit  ‘luithout  mace  or  beadle”  What  they  allude  to,  I fuppofu 
you,  gentlemen,  apprehend  ; they  feem  to  difdain  any  dif- 
timftion  in  civil  inllitutions.  “ Neither  a rnyfiery^  nor  a crafty 
“ nor  a corporation, In  four ‘words  lies  all  our  povuer,  UNl- 

« VERSAL  EMANCIPATION  and  REPRESENTATIVE 
“ LEGISLATURE.’^  In  thefe  four  words  lies  all  the  pow'er 
of  the  United  Irifhmen,  according  to  this  publication,  approv- 
ed of  by  the  traverfer ; he  himfelf  a member  of  that  fociety,  and 
fecretary  of  the  meeting  which  compofed  it.  “ Univerfat 
“ Emancipation  /”  By  that  I prefume  is  meant  the  giving  a 
right  of  voting  to  every  man  in  the  community.  “ And  Repre^ 
fentative  Legfiature  !”  The  meaning  of  thefe  words  is  but  too 
obvious.  The  conftitution  is  often  in  the  mouths  of  men,  when 
the  deftru£lion  of  it  is  in  their  hearts.  If  the  plan*  of  thefe 
people  were  carried  into  efFecf,  where  would  be  the  Houfe  of 
Peers  ? — for  our  leglflature,  gentlemen,  confifts  of  King,  Lords 
and  Commons.  When  government  is  guided  by  the  will  of 
all  the  people,  and  their  force  carried  into  adllon,  where  will  be 
the  Houfe  of  Peers  ? Where  will  be  our  conftitution  ^ buried  In 
the  anarchy  of  republican  power,  formed  from  the  dregs  of  the 
people.  A government  confiding  of  all  the  people,  guided  by 
the  will  of  all  the  people  ; what  fenfe  but  this  can  be  put  upon 
thefe  words  ^ If  indeed  the  context  of  the  paper  (hews  you,  gen- 
tlemen, that  any  thing  elfe  was  meant  (than  as  I interpret  the. 
words),  you  will  take  it  altogether  in  that  fenfe  in  w^hich  it  ap- 
pears to  have  been  meant.  God  forbid  I fhould  endeavour 
to  wreft  any  thing,  to  impute  guilt  to  the  gentleman  who 
now  ftands  at  your  bar,  that  the  whole  of  the  paper  does 
not  warrant ! But  if  the  words  bear  that  meaning  which  I give 
them,  who  will  fay  that  guilt  fliall  not  be  imputed  to  him  ? 
you  will  form  your  opinion  from  reading  the  whole,  and  com- 
paring the  feveral  parts  with  each  other.  Here  comes  a fentence 
which  will  puzzle,  you  a little,  but  which- with  feme  comment 
may  be  underftood.  ‘‘  Tet  ‘we  are  confident  that  on  the  pivot  of  this 
^ principle  y a convention  y lefs  fill  a fociety  ^ lefs  a ftngle  man^ 
“ ‘will  be  able  firjl  to  move  and  then  to  raife  the  ‘ivorldE  Here  is 
an  open  declaration  of  their  wdfli  to  raife  <he  people,  not  only 
of  tliis  country,  but  of  the  whole  world  *,  a proof  of  peaceable 
intent.  “ We  therefore  ‘ivfij  for  Catholic  e man  citation  ‘without  any 
“ modification\  but  Jiill  vje  cotfider  this  neceffary  mfranchifement  as 
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**  merely  the  portal  to  the  temple  of  national  freedom  ; ivlde  at  this 

“ entrance  is wide  enough  to  admit  three  millions it  is  nar- 

row  when  compared  to  the  capacity  and  comprehenfion  of  our  be-- 
loved  principle,  which  takes  in  every  individual  of  the  Irijh 
“ nation,  cafis  an  equal  eye  over  the  whole  ifafid,  embraces 
**  all  that  think,  and  feels  for  all  that  fuffer.  ‘The  Catholic  caufe 
is  fubordinate  to  our  caufe,  and  included  in  it ; for,  as  United 

“ Irifnnen,  we  adhere  to  no  fedl  but  to  fociety to  no  creed 

but  Chrifianity to  no  party,  but  to  -the  whole  people.  In 

the  fncerity  of  our  fouls  do  we  deftre  Catholic  emancipation  ; but 
were  it  obtained  to-morrow,  to-morrow  would  we  goon,  as  we 
“ do  to-day,  in  the  purjuit  of  that  reform,  which  would  Jiill  be  want- 
“ ing  .to  ratify  their  liberties  as  well  as  our  own. 

“ For  both  thefe  purpofes  it  appears  necejfary  that  provincial 
conventions  Jhould  affemble  preparatory  to  the  convention  of  the 
“ Froteflant  people.  The  delegates  of  the  Catholic  body  are  7iGt 
**  jujVifed  in  commmiicathig  with  individuals,  or  even  bodies  of 
vferior  authority,  afid  therefore  an  affembly  of  a firnilar  nature 
and  orgafiization  ’’  (French  language  ftill  occurring  with 
French  ideas)  ‘‘  is  necejfary  to  eftahlijh  an  ifitercour/e  of  fejiti- 
“ ment,  an  uniformity  of  conduct,  an  united  caufe  and  an 
“ united  nation.  If  a conve?ition  on  the  otie  part  does  not  foon  fol- 
“ low,  and  is  not  joon  connelted  with  that  on  the  other,  the  com- 
mo}i  caufe  will  fplit  into  the  partial  intereji ',  the  people 
relax  into  inattention  and  inertnefs ; the  union  of  affeltion  and 
exertion  will  dijfolve  ; and  too  probably  fome  local  infurreltions, 
“ inftigated  by  the  malignity  of  our  common  enemy,  may  com- 
‘‘  mit  the  character  and  rifque  the  tranquillity  of  the  iJlandF 
Gentlemen,  the  paper  mentions  here  the  common  enemy,  as  to 
who  is  meant  by  the  expreffion  you  will  judge ; did  they 
mean  thofe  who  were  about  to  defeat  their  machinations,  and 
who  would  not  commit  the  tranquillity  of  the  ifland  to  the  con- 
vention to  be  aiTemblcd  ? It  fays,  “ An  cjfembly  of  a fimilar  na- 
“ iure  and  organization  is  necejfary  F Thefe  are  Gallic  fenten- 
ces,  and  fuited  only  to  the  foil  of  France.  And  rifque  the 
“ tranquillity  of  the  ifatid,  which  can  be  obviated  only  by  the 
“ infuence  of  an  affembly  arifng  from,  ajfimilated  with  the 
“ people,  and  whofe  fpirit  may  be,  as  it  vjere,  knit  with  the 
*'*  foul  of  the  nation,  unlefs  the  fenfe  of  the  Protefaoit  people  be^ 
on  their  part,  as  fairly  colicdled  and  as  judicioujly  directed ; un- 
“ lefs  individual  exertion  confolidates  into  collective  Jlrength  ; un- 
lefs  the  particles  unite  into  one  7nafs,  we  may  perhaps  jerve 
Jome  perfon  or  fome  parity  for  a little,  but  the  public  not  at 
“ all.  The  nation  is  neither  bifoUnt,  fior  rebellious,  7ior  jedi- 
tious.  IVhile  it  knows  its  7‘ights,  it  is  utiwilling  to  tnani- 
feft  its  powers  j it  would  rather  fupplicate  adminijlration 
to  anticipate  revolution  by  a well-timed  refomn,  and  to 
fiive  their  country  in  mercy  to  theinfelvesF  ■■  ■ ■ " An  ad- 
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drcfsto  the  volunteers  to  obtain  univerfal  emancipation] — holding 
out,  that  this  kind  of  re rnonfi ranee  (hould  be  attended  to,  be- 
fore the  power  of  the  nation  fhould  be  exerted.  What  mean- 
ing does  a common  underflanding  annex  to  thefe  words  ? — Wa^ 
it  not  a threat? — Wa-  it  not  to  fpirit  up  the  minds  of  the 
people  againft  the  members  of  j^arliament  ? — Was  it  neceiTary’ 
for  the  purpofe  of  cool  inveftigation,  or  to  obtain  conftitutionai 
redrefs,  that  the  people  fhould  exert  their  power?  and -to 
threaten  parliament  by  telling  them  there  was  a force  to  be 
raifed  againlt  them  ? Unlefs  a reafonable  account  is  given  why 
this  language  was  inferted,  and  what  the  meaning  of  it  was,  1 
muft  prefume  it  was  for  the  purpofe  I mention.  “ The  fifteenth 
of  February  approaches-^  a day  ever  memorable  in  the  annals  of 
this  country  as  the  birth -day  of  New  Ireland'.,  let  parochial  meet- 
ings  be  held  as  foon  as  pojjihle — rHere  you  have  an  exadt  deli- 
neati\)n  ol  the  French  government.]  — let  each  pariP,o  return  de^ 
legates,  let  the  jenfe  ofUljter  be  again  declared  from  Dungannon 
on  a day  aujpicious  to  union,  peace  and  freedom,  and  the  fpirit  of 
the  North  will  again  become  the  fpirit  of  the  NationF  Now, 
gentlemen  of  the  jury,  you  will  mark  this  next  fcntence,  and  it 
will  be  a clue  to  the  whole  : “ The  civil  afjimhly  ought  to  claim 

the  attendance  of  the  military  affociations  ; and  we  have  addrejf  'ed 
you,  citizen  folcliers,  on  this  fuhjedi,frott2  the  belief,  that  your  body 
“ uniting  convidiion  with  zeal,  and  zeal  with  activity,  may  have 
much  infuence  over  your  countrymen, your  relations,  and  friends.'* 
"The  nation  is  in  danger  'from  foreign  foes,  and  from  domeftic 
enemies — fo  they  Hate.  The  proclamation  calls  forth  the  forces 
of  the  (btc.  The  United  Irifhnien  raife  their  audible  voice,  and 
call  the  people  to  arms.  For  what  ? Is  it  to  afTiit  the  government 
to  repel  the  foreign  enemy  and  feditious  foe? — But  how? — A con- 
vention is  to  be  aflembled,  and  they  are  to  call  around  them  the 
national  forces.  The  convention  was  to  meet  at  Dungannon — 
there  afTernbled,  were  thefe  forces  to  reprefs  foreign  foes  and  do- 
ineftic  fedition?  Gentlemen,  it  is  but  too  obvious  for  what  pur- 
pofe  this  was  intended  ; this  fentence  fpeaks  the  language  of  the 
whole  of  this  paper — and  if  it  hud  been  drawn  witli  more  art 
than  it  is,  here  is  the  clue  to  the  whole  : the  force  of  the  nation 
was  to  be  aQembled  under  the  controui  of  the  convention  a(- 
fembled  under  feal  of  the  United  lrifi)?nen,  who  fay  they 

ai'e  not  a corporation,  but  who  have  a corporation  feal: — For 
what  purpofe  ? to  obtain  univerfal  emancipation  and  reprefntaUvs 
legifature  ! ,1'hey  are  held  up  as  fuch  a force  and  conrrouling 
power  as  mull  produce  that  eiFe£l:  upon  the  king,  lords,  and  com- 
mons.— An  effect  which  they  profefs  to  have  deligned  for  the  good 
of  their  country — if  they  did,  they  fl:ioulu  feck  its  acGomplifh-; 
ment  by  reafun  and  by  argument.  But  to  publiih  a call  to  arms^ 
to  that  power  and  authority  which  for  years  this  country  has 

D re  {'peeled, 


( i8  ) 

rerpe£led,  and  from  which,  certainly,  fince  1784  every  bicfling 
in  foc’ety  has  been  derived  (and  every  man  who  looks  for  thofe 
bleiiings  of  life  otherwile  than  by  a due  regard  to  all  ranks  of 
men,  blalphemes  the  God  which  made  us  all) — I fay,  to  call 
upon  the  whole  body  of  the  people  to  rife  in  arms  and  be  their 
own  rulers,  is  a fpecies  of  government  which,  when  it  comes, 
will  be  an  equal  misfortune  to  the  poor  and  the  rich. — The 
rich  would  lofe  that  which  they  enjoy,  and  more — the  power 
of  contributing  to  the  necefliiies  of  the  poor- — Induftry  will  no 
longer  contmue  to  have  the  motives  to  labour  and  thofe  habits 
of  ceconomy  which  the  protection  of  a mild  conftitution  en- 
courages; but  the  people  will  be  turned  out  to  a fyftem  of  plun- 
der, robbery  and  murder,  fuch  as  we  find  prevailing  in  another 
country.  'I  he  paper  goes  on  and  recites,  IVe  offer  only  a 
general  outline  to  the  public^  and  meaning  to  addrejs  Ireland,  we 
prefume  no*,  at  prefent  to  fll  up  the  plan  or  pre- occupy  the  mode  of 
its  execution,  we  have  thought  it  our  duty  to  /peak — Anjwer  us  by 
“ anions — [An  open  invitation  to  force  and  violence. j — Tou 
have  taken  time  for  c on f. deration.  Fourteen  long  years  are 
elapfed  ftnee  the  rife  of  your  offociations  \ and  in  1782  did  you 
“ ima  fine  that  in  1792  this  nation  would  fill  remain  unrepre~ 
^^fented  Thefe  volunteers  of  1782  had  not  all  thefefehemes  in 
view — but  this  Society  here  exprdsly  tells  the  people,  with  arms 
in  their  hands,  that  they  remain  unreprefented  ; and  adds,  “ How 
“ many  nations,  in  this  interval,  have  gotten-the  fart  of  Ireland? 
“ How  many  of  our  countrymen  have  funk  into  the  grave  ?'* — What 
is  meant  by  nations  having  got  the  ftart  of  Ireland?  Is  it  the 
revolution  in  f' ranee  ? they  indeed  have'  gotten  the  ftart  of  Ire- 
land in  calamity  and  diftrefs  ; long  may  they  hold  their  diftance  ! 
and  long,  long  may  be  the  period  before  w'e  fhall  overtake  them, 
is  my  moft  fincere  and  earneft  wifh. 

Such  is  this  paper — I have  read  it  accurately.  Gentlemen  of 
the  jury,  it  is  for  you  to  confider  the  whole  of  it,  and  determine 
W’hether  it  was  publiftied  by  Mr.  Rowan,  and  whether  it  be  a libel 
or  not  r— If  you  fhouid  be  of  opinion  that  M r.  Rowan  is  guilty  of 
publifiiing  this  paper,  then  you  are  to  confider  whether  it  is  a libel 
or  not. — Gentlemen,  it  is  the  peculiar  felicity  of  this  country,  the 
great  blefting  of  our  conftitution,  that  we  have  a trial  by  jury  : irt 
i*  ranee  it  is  polluted  ; but  it  is  the  boaft  of  our  conftitution  that 
W’e  have  a trial  by  jury,  and  the  great  prefervative  of  that  bleftT- 
ing,  and  of  the  conftitution  itfclf,  is  the  liberty  of  the  prefs ; 
that  is  the  g' eat  bulwark  of  our  Iree  conftitution  ; we  have  a trial 
by  jury,  and  of  the  freedom  of  the  prefs  you  are  the  guardians. 
You,  gentlemen,  are  by  the  conftitution  appointed  to  decide 
upon  all  thefe  queftiens  touching  the  freedom  of  the  prefs.  The 
freedom  of  the  prefs  cannot  be  ueftroyed  but  in  twm  ways,  firft, 
by  tlie  overweening  power  of  the  crown;  2dly,  by  its  ownlicen- 
tioufiicis  corrupiing  the  minds  of  the  people  ^ and  when  it  is  de- 
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i^roye^,  then  will  our  conftitution  be  at  an  end.  While  the 
prefs  is  left  open  to  cool  and  fair  difcuffion,  upon  legal  and  pub- 
lic topics  of  grievance  and  conftitution,  fo  long  will  the  freedom 
of  our  conftitution  endure  ; and  whenever  an  attempt  is  made 
to  controul  it,  you  will  ftep  in  and  guard  and  protecft  it,  as  you 
would  guard  y»ur  propertv,  your  lives,  and  your  liberties  ; you 
will  fecure  it  from  licentioufnefs.  Where  its  licentioufnefs  is  not 
puniihed  through  the  weaknefs  or  timidity  of  a jury,  its  freedom 
can  no  longer  exift.  What  does  the  paper  which  is  the  fubjecfof 
the  prefent  queftion  purport  to  be?  it  looks  for  a reform  of  par- 
liament, it  calls  to  arms  the  citizens  under  pretence  of  fuppcrt- 
ing  the  government  by  refiftine  it,  by  fpeaking  of  grievances 
which  cannot  be  endured,  it  is  overawing  the  parliament.  If 
fuch  licentioufnefs  be  tolerated,  then  the  freedom  of  the  prefs 
will  be  deftroyed.  You,  genilemen,  will  confidcr  whether  this 
paper  contains  in  itfelf  internal  evidence  to  (hew  tnat  the  mo- 
tives of  its  publication  were  not  for  the  purpofe  of  reafoning 
with  the  people,  or  for  the  necelTary  correction  of  any  evil  in  the 
conftitution,  but  to  excite  fedicion  and  tumult.  If  in  tnat  cafe  you 
believe  that  Mr.  pubiiihed  it,  then  you  muft  find  him 

guilty.  If,  on  the  other  hand,  you  are  of  opinion  tnat  this 
was  a cool  and  difpaifionate  paper,  reafoning  with  tiie  people  in 
a becoming  manner,  acknowledging  the  autnority  of  the  law', 
then  you  will  acquit  him.  Further,  let  the  tendency  of  the 
paper  be  what  it  may,  if  you  are  of  opinion  he  did  not  publiih 
it,  then  you  muft  acquit  him.  VVe  will  produce  a witnefs  to 
Ihew  he  publifhed  an  individual  paper — we  will  prove  that  he 
took  feveral  others  and  difperfed  them  abroad — if  you  believe 
the  evidence,  it  will  be  impoiiible  but  that  you  muft  be  fatif- 
fied  he  is  guilty.  Thus  ftands  the  evidence.  I have  ftated  that 
the  traverfer  was  Secretary  to  the  United  Irijhmen,  It  will  be 
proved  thus  : — he  pubiiihed  that  paper  ; if  he  did,  he  acknow- 
ledged the  contents  of  it  to  be  true,  and  the  paper  ftates  him  to 
be  fecretary  of  the  fociety  Gentlemen,  fuch  is  the  cafe  as  it 
appears  to  me  on  the  part  of  the  crown,  i will  not  pretend  to 
anticipate  what  may  be  offered  by  the  gentlemen  on  the  other 
fide.  Two  topics,  however,  have  occurred  as  likely  to  be  in- 
troduced : — one  is,  the  cale  of  the  volunteers — the  other,  the 
fundtions  of  a jurv  under  the  late  att  of  parliament.  Upon  the 
ftrft,  I have  faia  abundance  to  fatisfy  you.  i will  fuppofe,  however, 
that  this  paper  was  adureffed  to  the  old  volunteers  : w'hat  then? 
The  tendency  of  the  paper  was  to  excite  thofe  volunteers  to 
commit  a<5tions  that  would  tarnifh  the  honour  acquired  by. 
their  previous  conduit.  Let  them  ihew  that  the  proclamation 
(againft  which  this  was  a councer-procJamatiou ) went  againft 
the  old  volunteers — it  meant  no  luv  h thing — it  deferibes  them  fo 
and  fo.  But  there  were  among  the  old  volunteers  men  adtuated 
by  new  principles  and  new  motives,  that  it  became  the  duty 
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6f  g6vernment  to  fupprefs  them.  For  your  fake  they  did 
no  government  fhould  be  iiiHuenced  but  by  the  profperity  of 
the  whole  ftate.  B>it  in  w'hat  refpedl:  did  thefe  men  refemblc 
the  old  volunteers  ? Not  in  a fingle  feature  : thefe  men  were  af- 
lembled  by  the  call  of  the  United  Irijhmen  in  Back-lane  ; the 
ancient  volunteers  w’cre  aflembled  by  the  call  of  Government  and 
tbe'Lord  Lieutenant,  who  diftributed  arms  among  them  from  the 
arfenal,  for  the  public  defence  ; they  added  to  thefe,  out  of  their 
own  pockets,  whatever  they  thought  necelfary  ; they  were  col- 
lebfed  to  fupport  that  conlHtution  w'hich  is  now  fought  to  be 
overturned.  Were  thefe  new  volunteers  of  that  defcription  ? 
Were  they  fo  formed  ? How  were  they  equipped  ? The  green 
cockade  was  adopted  in  the  place  of  the  black.  I have  no  ne- 
ceffity  for  this  ; but  fearful  that  men  w’ill  have  recourfeto  fuch 
topics  to  ca'^ole  you,  I think  it  neceflary  to  take  notice  of  them. 
Secondly,  as  to  the  act  of  parliament  within  this  kingdom,  I 
am  not  aware  that  it  operates  here-j  but  even  by  it,  as  it  now 
itands,  and  I told  you  fo  before,  you  have  a right  to  enter 
into  the  guilt  or  innocence  of  intention  upon  this  occafion,  as 
you  would  upon  the  trial  of  any  other  offence.  Gentlemen,  ta 
you,  and  moit  wnllingly,  I commit  this  cafe  I defire  no  more 
than  that  you  will  by  your  verdict  vindicate  the  freedom  of  the 
prefs,  and  punifh  the  licentioufnefs  of  it* 

Flrji  Wtinejs  for  the  Prof  cut  ion, 

John  Lyster.  Examined  by  the  Prime  Serjeant, 

^ Do  you  recollect  the  i6th  of  December  1792  ? 

A.  I do. 

SK  -Do  you  recollc6t  having  been  at  any  place  that  day  ? 

At  I do^ 

Where  ?' 

/t.  At  one  P ardon^ s \\q>vl{q.  in  Cope-ftreet. 

Were  there  many  people  aiTembled  there  ? 

' A,  There  were  fo  the  amount  of  150  or  200,  with  fide-nrm? 
and  uniforms  ; there  was  a table  in  the  room. 

Did  any  perfon,  and  who,  fit  at  that  table  ? 

' A.  There  was  Mr.  Hamilton  Rowan  and  Mr.  Napper  Tand^ 
at  it,  and  a good  many  others. 

( By  the  court — -What  do  you  mean  by  uniforms  ? 

A.  Regimental  uniforms — fcarlet  with  different  facings.) 

Do  you  know’  tlie  perfon-  of  Mr.  Rowan  ? 

" A.  Ido. 

( By  the  court-ADo  you  know  him  now? 

• A.  He  is  iuft  oppofite  to  me.) 

Was  He  fitting" at  the  table  ^ 

~A.  At  one  time  he  was — at  another  time  he  was  ffanding. 

^ - - * . What 


( 21  5 

What  brought  you  there  ? 

J.  Merely  curiofity. 

How  was  it  excited?  ' 

y/.  I happened  to  pafs  through  Cope-f!reet,  and  faw  a great 
(*rowd — I afked  what  it  was — they  faid  it  was  a meeting  of  the 
United  Injhmen,  My  brother  v/as  wdth  me,  and  we  went  into 
the  room;  we  were  in  coloured  clothes,  and,  to  the  bed  of  my 
recolle61ion,  Mr.  Rovjan  faid, no  gentleman  with  coloured  clothes 
could  be  there;  but  mentioned,  that  there  was  a gallery  to  which 
we  might  go. 

Did  you  perceive  any  perfon  perform  any  particular  part  in  • 
that  afiembly  ? 

jf.  1 perceived  Mr.  Roivan  about  the  table  very  bufy — he  had 
papers  in  his  hand,  and  there  was  pen  and  ink  on  the  table  ; he 
walked  about  the  room,  with  the  papers  in  his  hand. — Nctffper 
Tandy  came  up  to  him,  read  part  of  one  of  the  papers — they 
were  handed  about — fome  were  handed  up  to  the  gallery — 1 got 
"one  of  them,  and  fo  did  my  brother,  and  feveral  others  in  the 
gallery  along  with  me. 

^ Look  at  that  paper — is  that  the  one  ? 

yi.  This  is  the  paper  I got  there. 

Was  it  one  of  the  papers  handed  up  to  the  gallery? 

A,  It  was  one  of  the  papers  handed  by  Mr.  Rowan  to  fome 
of  the  people  about  him,  and  by,  them  handed  up  to  the  gal- 
lery. 

Y our  brother  alfo  got  one  ? 

A.  He  did. 

Was  there  a number  diftributed  ? 

A.  About  30  were  thrown  up  to  the  gallery. 

Have  you  any  reafon  So  afeertain  that  to  be  the  particular 

paper? 

A.  I have,  becaufe  it  has  my  own  hand-writing  upon  it. 

You  made  that  memorandum  upon  it  ? 
y/r  I did. 

Read  it. 

A.  “ / got  this  paper  at  a meeting  of-the  United  Irijhmen  in  Co'pe^ 
Jireet^  the  ibth  of  December — it  came  through  the  hands  of  Archi- 
bald Hamilton  Rov/an.” 

^ ( By  the  court — Y ou  fay  one  of  thefe  papers  was  read  by 
Mr.  Rowan^  how  do  you  know  that  ? 

A ► Becaule  1 attendeil  to  the  words  he  read,  and  they  agreed 
with  wh-iit  are  in  this  paper. 

^ Can  you  fwear  that  one  of  thefe  very  papers  was  read  by  . 
him  ? 

A.  I can  fwear  that  part  of  the  v»’ords  were  read,  I cannot 
fwear  to  tlve  whole.) 
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Crofs  examined  by  the  Recorder* 

At  what  hour  was  this  ? 

To  the  befl:  of  my  knowledge  It  was  between  one  and  tw<Ji 

Was  this  upon  the  i6th  of  December? 

It  was  upon  the  i6th  of  December 

^ It  was  upon  a Sunday  ? 

I believe  it  was. 

^ How  long  did  you  remain  there? 

For  about  three  quarters  of  an  hour. 

I hete  were  about  one  or  two  hundred  volunteers  below 

flairs  ? 

There  were. 

^ Were  they  drelTed  in  the  uniforms  which  you  had  feen  the 
old  volunteers  wear  ? 

I cannot  exadlly  fay  as  to  the  facings  of  the  uniforms— 
fome  of  them  were  green. 

Had  not  fome  of  the  old  volunteers  green  uniforms  ? 

They  had,  and  there  were  fome  of  the  old  volunteers  in  the 

room. 

^ Were  not  the  old  volunteer  uniforms  fcarlet  faced  with 
different  colours  ? 

They  were. 

^ Were  all  thefe’  men  fitting  down  or  walking  up  and 
down  ? 

They  were  walking— there  were  very  few  forms  or  chairs 
in  the  room. 

Were  they  converfing  ? 

They  were  chatting  and  talking. 

Did  you  fee  many  of  them  go  up  to  this  table  where  the 
papers  were  ? 

I faw  a good  many  of  them  go  up  to  it  in  the  courfe  of  their 
walking  back  and  forward. 

^ Did  you  fee  many  take  papers  off  the  table  ? 

I did  not  fee  very  many  of  them — I faw  four  or  five  or  fix 
of  them. 

They  read  them  and  handed  them  about  ? 

Yes,  I faw  them  do  fo. 

Did  you  not  fee  them  hand  them  about  from  one  to  ano- 
ther ? 

I did. 

^ By  virtue  of  your  oath,  did  you  ever  fee  that  paper  in  your 
hand,  in  the  hands  of  iVlr.  Rowan? 

A,  Ffwear  it  was  among  the  parcel  upon  the  table,  fome  of 
which  were  handed  up  to  the  gallery — I cannot  fay  it  was  touched 
by  his  fingers. 
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^ (By  the  court — You  fay  it  was  among  the  parcel  handed  tq 
the  oa!!e  -y? 

A Yes. 

By  whom  ? 

J,  It  was  in  the  bundle  handed  by  Mr.  Rowan  to  feveral 
there,  and  by  them  handed  up  to  the  gallery.) 

^ Did  that  bundle  of  papers  pafs  through  the  hands  of  more 
Volunteers  than  one  before  it  came  to  the  gallery? 

A.  I believe  it  did. 

Did  he  hand  feveral  parcels  ? 

A.  I only  faw  him  hand  one  to  a volunteer  who  gave  it  to 
another. 

Then  it  w'cnt  through  the  hands  of  feveral  before  it  got  to 
the  gallery? 

A.  It  did,  through  four  or  five. 

^ Can  you  teli  the  name  of  any  man  through  whofe  hands  it 
palfed  ? 

A,  1 cannot-T-I  was  not  fo  well  acquainted  with  the  gentle- 
men. 

When  this  bundle  of  papers  was  handed  up,  do  you  know 
who  in  the  gallery  received  it  ? 

A,  They  were  broken  and  feparated,  I held  out  my  hand  and 
got  one  of  them — my  brother  another,  and  other  people  got 
fome. 

^ Were  there  many  in  the  gallery  ? 

A.  There  were  a great  many. 

Did  every  man  there  get  one  ? 

A*  I cannot  fay — every  one  that  chofe  to  take  one  might. 

^ Did  they  hand  them  about  in  the  gallery? 

A.  The  next  man  faw  what  his  neighbour  got,  they  gave 
them  about,  but  I never  parted  with  mine  till  yelferday. 

^ Did  you  know  any  other  volunteers  below  ftairs  befides 
Mr.  Rowan  ? 

A,  I did,  Mr.  Tandy  \ and  to  the  beft  of  my  recollecSlion, 
there  was  a Mr.  Kenny  whom  I knew  before. 

^ Did  feveral  of  the  volunteers  below  flairs  hand  up  papers 
to  the  gallery  or  not  ? 

A.  1 dare  fay  feveral  of  them  did. 

Did  not  feveral  men  take  papers  from  the  table? 

A.  1 fuppofe  they  did — i did  not  obferve  whether  they  did 
or  not.  Several,  as  they  pafied  back  and  forward,  went  to  the 
table,  and  might  take  them  ofF. 

Do  you  not  know  that  feveral  did  take  papers  off  ? 

A^  Several  of  them  did. 

You  faw  thofe  papers  paffed  through  the  hands  of  four  or 
live  volunteers  before  they  came  to  the  gallery  ? 

A,  A parcel  of  the  papers  among  which  this  was  came  up. 

How  came  you  to  pitch  upon  that  paper  fo  accurately  ? 
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A.  I was  the  firfl:  who  put  nut  my  hand. 

Did  you  watch  this  particular  paper  ? 

A.  Not  that  particular  paper,  but  the  bundle  in  which  it  was, 

W-ill  you  fvvear  thene  were  no  other  papers  handed  up? 

To  the  beft  cf  my  knowledge  there  were  not. 

When  did  you  put  that  memorandum  upon  it? 

A.  The  very  day  i got  it. 

^ Where? 

A,  In  my  lodging. 

j^.  Did  any  body  advlfe  you  to  make  a ?nemorand:i.m  f 

A.  No  one  did: — I generally,  when  I get  an  improper  paper, 
make  fuch  memorandum. 

For  what  purpole  ? 

JL  Juft  a fancy  of  my  owm. 

^2:  Did  you  make  that  memorandum  in  order  to  enable  you 
to  prove  it  upon  a profecution  ? 

A.  I did  not. 

To  whom  did  you  ftrft  communicate  your  having  this 
paper  and  the  memorandum  ? 

A.  1 fhall  tell  you.  There  was  a brother  of  mine  who  did 
bufinefs  for  the  late  Mr.  Adderley — there  were  different  accounts 
between  them — my  brother  w^ent  to  the  Caftle  to  Mr.  Hobart  to 
fhew  the  accounts — Mr.  now  Lord  Hobart  dcfircd  my  brotl'.er 
to  call  upon  Mr.  Pollock,  the  agent  for  young  Mr.  Adderley^ — 
Mr.  Pollock  Lid  he  had  heard  that  1 and  my  brother  were  pre-. 
fent  at  the  meeting  in  Cope-ftreet,  and  that  he  underftood  it  was 
a very  improper  meeting. 

How  long  was  this  after  the  meeting  ? 

A,  I cannot  fay. 

Was  it  a week,  or  a month  ? 

A.  I cannot  recoliedl.  JVir.  Pollock  faid,  “ You  have  been 
there,  I underftand.’^  I faid,  we  were,  and  that  we  faw'  fuch 
tilings  going  forward.  I had  one  of  the  papers  in  my  packet, 
and  ftiewed  it  to  him.  He  faid,  Mr.  Hobart  heard  I v/as  there, 
and  that  I fhould  give  information  of  it,  as  it  was  againft  the^ 
king  and  conftitution,  i faid  i would  not  encourage  any  thing 
againft' the  king,  but  would  do  what  was  proper.  Mr.  Kemmh 
came  to  my  lodging  next  day — the  circumlrances  were  talked 
ever — we  faid  we  w.ould  make  no  delay  in  making  any  inform- 
ation concerning  it,  and  it  was  in  that  manner  they  came  to  a 
knov^'ledge  of  it. 

[^By  the  court)  W’ h^t  KemiJils  ? 

A.  The  Crown  Solicitor. 

W ere  you  of  any  profeffion  at  the  time  you  attended  this 
meeting  ? 

.y/.  1 was  not. 

^ You  are  in  the  army  now? 

■ A.  I have  that  honour. 


' D.  What 
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What  commifTion  ? ' 

An  enfign’s  commiflion. 

^ How  long  fince  did  you  obtain  it  ? 

I have  been  gazetted  fince  the  27th  of  June  laft. 

In  what  regiment  ? 

In  the  40th. 

You  fay  you  heard  feme  of  that  paper  read  ? 

j4.  I do,  Sir,  the  greater  part  of  it. 

Was  this  while  all  the  volunteers  were  walking  about  ? 

A,  Some  were  walking  about,  others  gathered  about  the  place 
while  the  paper  was  reading  by  Mr.  Rowan, 

C an  you  point  out  any  part  of  the  paper  you  heard  read  ? 

A I can.  I 

^ Shew  fuch  parts  as  you  heard. 

A,  He  began,  “ The  Society  of  United  Irlfltmen,”and  fo  on. 

He  did  not  read  it  ail  ? 

A.  He  read  the  greater  part. 

Can  you  fay  where  he  (topped  ^ 

A.  I cannot. 

^ Did  you  obtain  your  commifiion  by  purchafe  ? 

A.  No,  I did  not : — I got  it  through  the  interell  of  a lady  I 
have  the  honour  of  being  related  to — Lady  Hobart. 

^ Pray,  were  you  ever  a witnefs  to  a bond  or  two  bonds 
executed  by  your  father  to  one  of  your  brothers  ? 

A.  I was. 

To  your  younger  brother  ? 

A.  Yes. 

^ Was  there  ever  any  fuit  or  iflue  dire£ted  to  try  whether 
the  bond  was  genuine  or  a forgery  .? 

A.  There  was  an  iifue  to  try  whether  it  was  my  fathers  bond 
or  not.  I do  not  fay  it  was  to  try  whether  it  was  a forgery. 

^ W^as  it  not  alleged  by  your  father  and  your  elder  brother 
that  it  was  a forgery  ? 

A.  My  elder  brother  thought  to  keep  my  younger  brother 
out  of  the  property,  and  I fuppofe  he  alleged  it  was  a forgery, 
I am  forry  to  mention  thefe  matters  here.  My  father  filed  a 
bill  againft  us,  alleging  the  bonds  to  be  forgeries,  ^ and  .Mr, 
SimG?t  Butler  a very  honourable  gentleman,  to  whom  I am  un- 
der many  obligations,  undertook  thebufinefs,  and  we  recovered 
the  money.'  I fee  the  defendant  has  brought  parchments  into 
court  this  day.  1 faw  Mr.  Blake  who  is  to  give  evidence  againft 
me  here.  If  I was  aware  of  thefe  things  beijig  mentioned,  I 
Ihould  have  the  gentleman  here  who  could  prov^  theai-— I fpeak 
of  the  bonds  fer  500I. 

^ W as  there  not  an  ilTue  to  try  them  ? 

A,  There  was  an  order  to  have  it  tried  in  the  country. 

Were  you  not  examined  in  the  country  upon  that  trial? 

An  intimste  friend  of  Mr,  Rowan. 

K A.  t 
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*4,  I believe  I was# 

^ You  are  not  fuve  ? 

A.  I am  fure. 

Did  you  fvvear  to  the  due  execution  of  tliefe  bonds  ? 
yf.  To  the  beft  of  my  knowledge  I was  examined — I was  wlt^ 
ncfs  to  the  bond.  ^ 

^ Can  you  fwear  whether  you  were  examined  or  not  ? 

A.  I cannot  fay  pofitively  whether  I was  or  not — one  of  iny* 
brothers  w'as  examined — My  elder  brotlier,  I believe,  cried  out 
to  the  jury,  that  he  would  leave  it  to  a reference. 

^ You  cannot  fwear  pofitively  whether  you  were  examined 
or  not  ? 

A,  I cannot. 

^ Do  you  not  believe  you  were  examined 
A.  I cannot  fwear  pofitively  I was  : I do  believe  to  the  befr 
of  my  recolicclioii  I was — but  I cannot  fw'ear  pofitively. 

How  long  is  this  ago  ? - 
A,  It  is  a good  while— I cannot  exactly  fay. 

Is  it  three  years  ago  ? 

A.  I believe  it  is. 

Only  three  years  ago,  and  you  cannot  fay  pofitively  whe- 
ther you  were  examined  or  not  ? 

A.  I know  I was  to  be  examined,  but  I cannot  fay  whether  I 
was  or  not. 

. Were  yon  not  examined  to  tho  beft  of  your  belief } 

A,  To  the  beft  of  my  recollection. I was : but  X cannot  fwear 
pofitively. 

Do  you  recoiled  the  judge  before  whom  that  hTue  was 

cried  r 
A.  I do. 

Before  whom  was  rt  ? 

A.  Before  one  -of  their  lordfhips  on  the  bench  (Judge  Boyd). 
^ AYere  there  not  more  witndles  than  one  examined  to  fheW 
it  was  not  your  father’s  hand-writing  ? 

A^  1 do  not  know.  I believe  tliere  were  many  examined,  but 
they*  did  not  fay  pofitively  it  was  not  my  father’s  hand-writing. 

What  verdid  was  there  ? 

A,  lliere  was  no  verdid  at  all. 

Was  if  not  becaufe  the  jury  could  not  agree  ? 

A.  No,  it  was  not. 

Will  you  fwear  to  that  ? 

A.  I will  not  but  I think  my  elder  brother  called  out,  per- 
ceiving himfelf  wrong,  and  fald,  lie  would  leave  it  to  a refer- 
ence. 

^ W as  It  ever  left  to  tlie  reference  I 
A.  It  was. 

AVhat  was  done  I 


A.  I 
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A*  I cannot  fay,  I was  ndt  there  ; but  moft  people  Imagined 
the  referees  were  wrong  in  doing  as  they  did. 

Did  they  give  the  amount  of  the  bonds  ? 

A.  They'  did  not. 

^ What  was  the  amount  of  the  abends  ? 

A.  One  was  500I.  the  other  300!.  it  is  not  yet  decided;  my 
brother  intends  to  bring  It  into  the  courts  to  fet  ailde  the  award. 

^ ( By  the  Court.  Do  you  know  what  they  allowed  ? 

A.  I know  not. 

Did  you  ever  Iiear  ? 

A.  Some  hundreds.) 

Did  you  hear  it  was  200I.  ? 

A.  I did  not. 

Two  hundred  are  fome  hundreds. 

A.  They  are,  but  as  I was  not  to  get  any  of  the  money  I 
believe  nothing  about  it. 

^ Did  not  a gentleman  of  the  name  of  Jl'aher 'Lambert  file 
a bill  again  ft  you  ? - 

A.  He  did. 

Was  he  executor  of  Peter  Hamilton  ? 

A.  He  was. 

Why  did  he  file  a bill*  ? 

A.  It  is  a very  unjuft  bill.  Peter  Hamilton  had  married  my 
lifter  ; he  became  infane,  and  I went  to  ft  ay  with  him  in  a mad- 
houfe  in  England ; I had  no  fupport  from  my  father  at  that 
time,  and  1 thought  Mr.  HamiltoP s relations  ftiould  pay  my 
cxpences  and  fupport  me  ; a Mr.  Nagle  recommended  me  to 
bring  Mr.  Hamilton  home ; I did  by  force  put  him  on  board  a 
Ihip,  and  brought  him  to  Cork,  and  from  thence  home  to  Gal- 
way ; he  had  intervals  of  reafon,  and  lie  gave  me  a bond  for 
150I.  part  of  which  was  paid.  I went  to  judge  Kelh,  a rela- 
tion of  his,  to  interfere  ; in  fome  time  I got  a note  for  the 
money,  and  after  his  death  the  executor  filed  a bill  againft 
me. 

Did  he  not  charge  the  note  not  to  be  the  hand-writing  of 
Peter  Hamilton  ? 

A.  No  ; the  note  was  in  my  hand-writing,  with  Mr.  Hamil- 
toiis  name  figned  by  liimfelf. 

Did  you  ever  recover  any  part  of  it  ? 

yi.  No,  it  is  not  yet  determined. 

Is  there  an  injunclion  againft  you 

A.  No  : 1 believe  not ; 1 was  non-fiiited  by  the  ncglecf  of 
Mr.  MortoTiy  my  attorney,  who  left  the  papers  in  town,  when  the 
trial  came  on  in  the  country. 

^ After  you  drew  this  note,  Mr.  Peter  Hamilton  put  his  namd 
to  it  ? 

A.  Yes. 

^ And  you  fued  for  it,  and  did  not  recover  ? 

E 2 


.A.  He 


} 


( 28  ; 

He  was  perfeAly  in  his  fenfes  when  he  put  his  name  to  it 
as  I am  : he  tranfa£tecl  his  own  bufinefs  as  if  he  had  not  been 
mad. 

Did  he  not  live  many  years  after  this  ? 
j4.  No,  he  did  not : he  might  have  lived  many  years  if  he  had 
not  (hot  himfelf. 

By  Juror,  Mr.  Minchin,  Did  you  fee  many  more  of 
the  papers  handed  up  ? 

A,  I did. 

Were  there  any  of  another  tendency  ? 

A*  There  were  not.) 

♦ 

Second  Witnefs,  Mr.  JVilliam  Morton^ 

Examined  by  the  Solicitor  General. 

Do  you  remember  being  at  Cope-ftreet,  Dublin,  on  the 
16th  of  December,  1792.^ 

A.  I do. 

^ Do  you  recolie61:  to  have  feen  any  thing  there,  or  to  have 
got  admilTion  into  any  place  there  ? 

A*  1 do  : I faw  a number  of  men  aflembied  there,  for  what 
purpofe  1 cannot  fay  : they  w'ere  arrayed  in  military  drefs. 

What  were  they  doing  ? 

A^  They  drew  up  a form  of  refolutions  at  a table. 

^ Do  you  recolle<Sl:  to  have  feen  any  particular  perfon 
there  ? 

A.  I recolledf  to  have  * feen  Mr.  Hamilton  Rowan  and  Mr, 
Hopper  Tandy. 

^ f By  the  Court*  Do  you  know  Mr.  Rowan  f 
A . I do* 

Did  you  know  him  before  that  day  ^ 

A.  I have  feen,  but  was  not  acquainted  with  him, 

^ Do  you  know  him  now’  ? ' / 

A.  Idoj  heis  there  ( pointing  to  him). 

Did  or  did  not  Mr.  Rowan  appear  i to  take  an  active  part 
in  that  meeting  ? 

A.  He  did. 

Do  you  recollcdt  any  thing  about  papers  of  any  deferip- 
tion  ? , 

A.  I fhall  mention  w’hat  I know  : I gained  admilhon  into'the 
gallery,  there  were  a number  of  papers  or  advertifements  brought 
in,  as  if  wet  fromtlie  prefs,  and  diftributed  about. 

Were  they  in  large  or  fmall  parcels  ? 

A.  There  w’as  a large  parcel  in  a man’s  arm,  wet  as  from  the 
prefs. 

^ What  became  of  thetn  } 

A.  They 
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A.  They  were  laid  upon  the  table,  and  fome  were  given  to 
Mr,  Napper  ‘Tandy. 

Did  you  fee  any  of  them  ? 

A.  I did. 

Had  you  an  opportunity  of  reading  them  ? 

A.  I had. 

^ How  came  you  to  have  that  opportunity  ? 

A.  I faw  fome  of  them  taken  up  by  Mr.  Ro^ivan^  and  deliver* 
ed  to  fome  of  the  members,  and  by  chem  handed  up  to  the  gal- 
lery. A gentleman  near  me  received  one  of  them  ; I immedi- 
ately took  it  out  of  his  hand  ; there  were  many  thrown  up  j one 
was  read  by  a gentleman,  and  I remember  .while  he  read  it,  a 
number  were  thrown  out  of  the  window's  to  the  mob,  who  de- 
fired  more  of  them,  and  accordingly  they  were  fent  to  them. 

Was  the  paper  read  in  a loud  manner  } did  every  man 
know  w'hat  was  doing  in  the  gallery  ? 

A.  Every  man  could  hear  it,  I believe. 

SK  Did  you  keep  one  of  thefe  papers  ? 

A.  I did. 

Where  is  it  ? ^ 

A,  I gave  it  to  a perfon,  who,  I underftand,  has  hnee  mlf- 
lald  it. 

Do  you  recollecd  any  part  of  it  ? 

A.  The  beginning  of  it : it  w'as  from  the  Aflbciatlon  of  Unit* 
cd  Irifhmen  : it  began — “ To  arms,  citizens,  to  arms  !’*  ' 

Did  you  hear  it  read  ? 

A.  1 did.  ^ . 

When  it  was  begun,  did  that  paffage  make  an  Imprellion 
upon  you,  that  you  remember  it  ? 

A-  It  was  a young  gentleman  In  the  gallery  who  read  it 
through  ; the  people  there  called  o^t,  Read  it  for  the  benefit  of 
us  all. 

Cr of s -examined  by  Mr.  Fletcher. 

Are  you  of  any  profeflion  ? 

A,  1 am  a gold-beater. 

^ Do  you  get  your  livelihood  by  that 

A.  I am  an  apprentice  ferving  my  time  to  that  bufmefs. 

Is  your  father  living  ? 

A.  He  is  not. 

How  came  you  to  be  at  this  meeting  } 

A.  It  was  on  a Sunday,  and  I w'as  unemployed.  I met  a young 
gentleman  who  afked  me  to  go  to  Cope-llreet.  I went  from 
curiofity. 

At  what  hour  did  you  go  there  ? 

A.  It  was  in  the  forenoon,  from  eleven  to  one;  there  were 
feveral  gentlemen  in  uniform. 

^ What 
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"What  was  tkeir  uniform  ? 

y/.  Scarlet  faced  with  green  ; there  were  feme  light  Infantrjr 
in  their  jackets  ; there  were  different  corps. 

^ Upon  your  oath^  were  net  all  the  uniforms  you  faw,  the 
appropriated  uniforms  of  the  old  volunteer  corps  r 
, y/.  1 cannot  fviy. 

Do  you  not  believe  they  were  ? 

. A.  I fuppofe  they  were  *,  but  I had  been  abient,  and  had  not 
fecn  them  for  fame  time. 

You  were  in  the  gallery  w'hen  you  faw  thofe  bundles  of 
papers  ? 

A,  I was. 

^ Were  there  more  than  one  ? 

A.  Not  that  1 remember  ; I faw'  but  one. 

^ Did  not  feveral  perions  go  up  to  the  table  and  get  thefc 
papers  ? 

A.  I cannot  fay  ; I believe  not.  I was  in  the  gallery  ; there 
was  a beam  in  the  middle  of  the  room,  and  when  they  went  to 
the  upper  end  of  the  room,  the  beam  prevented  me  from  feeing 
them. 

You  fald  you  faw  Mr.  Rowan  take  one  of  thefe  papers 
and  ha  ml  it  to  fome  other  psrfon  ^ 

A,  I did  not  fay  one  : I faw  him  take  fome  papers  and  hand 
them  about. 

What  papers  were  they 

A.  I cannot  fay,  whether  he  took  them  oft  the  table  or  not. 
He  took  part  of  thofe  that  came  in  : feverad  of  the  members 
afked  him  for  f ;me ; I fuppefe  he  gave  them. 

^ Suppofition  will  not  do  j lay  upon  your  oath,  what  you 
faw  take  place  with  regard  to  Mr.  Rowan  and  thefe  papers 

A.  When  they  came  in,  Mr.  Rowan  and  Mr.  Tandy  took  fome 
of  them,  they  delivered  them  to  the  volunteers ; one  of  the 
volunteers  threw  fome  up  to  the  gallery^  and  I got  one. 

Did  you  not  fay  there  was  but  one  bundle  ? 

A.  I did. 

^ Did  you  fay,  that  from  your  fituation  you  could  not  fee 
wliat  pafied  af  the  table  } 

A.  Part  of  the  table  I could  fee. 

^ Were  you  in  fuch  a fituation  as  to  fee  every  thing  which 
pafTed  at  the  table  ' 

A.  The  volunteers  were  walking  up  and  down,  and  fome- 
times  1 could  not  fee  every  thing  there. 

.f.  Uo  you  know  the  names  of  any  of  the  perfons  from 
whom  thefe  papers  came  to  the  gallery  ? 

A.  No.  I did  not  know  any  one  in  the  room  but  Mr.  Tandy 
and  INIr.  Rowan. 

Can  you  fay  -who  the  perfon  was  who  read  the  paper  in 
ihe  gallery  * 

A,  i cannot,  I never  faw  him  before. 


Did 
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Dili  he  read.it  more' than  once  ? 

A.  I cannot  fay. 

Had  you  any  of  the  papers  in  your  hand  when  he  read  it  } 
A.  I had. 

You  kept  that  paper  which  you  received 
A I did  for  fome  time. 

How  long.^ 

A.  i do  not  recollecl : I hept  it  a week  or  lefs. 

Whom  did  you  give  it*  to  ? 

A.  An  acquaintance  of  mine. 

Has  he  no  name 

[Here  the  witnefs  helitating  in  his  anfwer,  Mr.  Sherifl-*  Gif- 
fard  called  out,  that  he  was  the  perfon  to  whom  the  wit- 
iicfs  delivered  the  paper,  upon  which  the  witnefs  faid  it 
w'as  to  Mr.  Girard.'] 

^ Why  did  you  refort  to  him  ? 

A.  I had  no  reafon  : 1 gave  it  by  accident. 

You  had’  no  reafon? 

A,  None,  but  that- he  was  the  fird  perfon  I met  that  I was 
acquainted  with. 

Did  you  not  keep  it  a week  ? 

A.  No. 

^ Did  you  keep  it  five  davs  ? 

A.  No,  I believe  not  one  ; for  I think  I gave  it  to  him  the 
day  after  I got  it. 

When  you  faid  you  gave  it  in  a week,'  did  you  mean  tlic 
day  after  ? 

A.  It  was  lefs  than  a week. 

^ Did  you  mean  to  convey  the  idea  tliat  you  had  it  but  one 
dav,  when  you  faid  you  had  it  lefs  than  a week  ? 

J.  I did. 

Upon  your  oath  that  was  the  meaning  you  intended  to 
convey  ? 

A.  It  was. 

4^.  Upon  vour  oath  you  fay  fo.? 

A.  I.do. 

^ Do  you  generally  fpeak  In  riddles  of  that  kind  ? 

A.  No. 

How  long  did  you  keep  that  paper  ? 

A.  Not  one  day  : on  the  fame  day  that  I received  ic,  I gave 
it  to  Mr.  Giffard. 

'Fhis  meeting  was  In  the  forenoon  ? ^ 

It  was. 

^ How  long  after  the  paper  was  difiribiited  did  you  con- 
tinue at  this  affembly  ? 

' A*  I do  not  remember  when  it  broke  up. 

Was  it  before  or  after  dinner  ? 

A.  It  was  before  dinner 

^ ( By  the  Court.  Did  vou  flay  till  th^  alTemblv  broke  up  ? 

A.  I 


( 32  ) 

A I dM.) 

^ Can  you  fay  Kow  long  you  remained  In  the  place  afef 
getting  that  paper  ? * 

I cannot  fay. 

What  do  you  believe  ? 

A.  Half  the  time  was  not  elapfed  when  the  papers  \vere  dlf- 
tributed,  but  1 do  not  recolle£l  \ there  was  a young  man  with 
me,  and  we  were  in  converfation. 

^ What  became  of  you  afterwards  ? 

A We  feparated  : he  went  to  dinner  I fuppofe. 

Where  did  you  go  ? 

■ A.  1 went  to  Mr.  Rya7i, 

^ You  dined  there  ^ 

A.  No.  ' . . 

Who  is  Mr.  Ryan  ? 
yi.  He  is  a furgeon. 

Did  you  ihew”  tlie  paper  to  Mr.  Ryan 
A.  No  ; but  I met  Mr.  Giffard  there,  and  I gave  it  to  him. 
^ Did  you  expect  to  meet  him  there  ? 

A,  I did  not. 

^ Of  what  bufmefs  is  Mr.  Ryan  ? , ‘ 

A.  He  is  a furgeon. 

^ Does  he  get  money  by  any  other  bufmefs  ? 

I do  not  know. 

^ There  is  a paper  printed  in  the  houfe  where  he  lives  ? ' 
A.  There  is. 

^ What  paper  ? 

A,  The  Dublin  Journal.  ' 

^ Does  not  Mr.  Ryan  fuperintend  the  publication  of  that 
paper  ? 

A.  I believe  he  does  not. 

^ Who  is  the  proprietor  of  that  paper  ? 

A.  George  Faulktier. 

Do  you  believe  he  condudfs  that  paper  now  ? 

A.  I am  not  to  know  any  thing  about  it. 

But  can  you  not  form  a belief  ? 

A.  I cannot  form  a belief.  I do  not  know. 

^ Did  you  never  hear  that  Mr.  Giffard  had  fome  interefl  in 
tjiat  paper  ? 

A.  1 did  hear  It. 

Do  you  believe  It  ? 

A.  I do  not.  I know  not. 

^ What  do  you  believe  ? 

A.  Tbelieve  he  has  not. 

' ^ Did  you  ever  hear  it  ? 

A.  I did. 

Why  do  you  diroelieve  it  ? 

A.  I heard  it  from  feveral  perfons. 


^ And 
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^ And  ybu  d(5  not  believe  it  ? 

A»  I do  not. 

You  do  not  believe  that  he  has  any  conne£lion  with  that 
• paper  ? 

A,  I do  not  believe  it. 

Have  you  heard  it  contradicted  ? 

A,  I have.  . ' , ■ 

By  whom  ? 

A.  I do  not  know.  - . ^ - 

What  relation  are  you  to  Mr.  Giffard  f 

A,  His  nephew  by  marriage. 

And  will  you,  his  nephew,  fay  he  ha«  not  any  intereft  iii 
that  paper  i 

A.  I do. 

^ Is  not  Mr.  Ryan  a relation  of  Mr.  Giffard  f 

A.  He  is. 

What  relation  ? ^ 

A,  I cannot  fay. 

Who  pays  the  rent  of  the  houfe  Where  Mr.  Ryan  lives  ? 

A.  I do  not  know. 

This  vVitnefs  retired,  and  then  the  paper  * produced  by  Mr. 
Lyjier  was  read — upon  which  the  cafe  for  the  profecution  was 
refted. 

Lord  Clonmell,  Chief  afked  the  counfel  for  the 

defendant  w-hether  they  wilhed  to  have  the  information  read, 
in  order  to  compare  it  with  the  publication. 

Mr.  Curran. — ^We  have  inftruCtions  hot  to  take  any  cap* 
' tious  objections,  and  therefore  do  not  think  it  neceffary  to  ac- 
cept of  the  offer  of  the  court. 

Mr.  Attorney  General. — A good  reafonwhy,  Mr.  Cur* 
ran  ; there  is  no  error  in  the  record. 


Kvidmce  for  the  Defendants 
Francis  Blake ^ Efq. 
iExamined  by  Mr.  CuRRAi^. 

You  live  in  Galway  ? 

A\  1 live  now  in  Dublin,  but  I did  live  in  the  County  of  Rof- 
common. 

^ Do  you  know  a gentleman  who  was  examined  here  to- 
oay,  of  the  name  of  fohn  Lyjler  ? 

A,  I belieye  I do. 

^ The  fon  of  Thomas  Lyjier  of  Grange  ? 

A,  1 do  know  him. 

See  the  paper  at  large  ia  the  i formation* 
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^ Do  you  think  that  Mr,  Lyjler  is  a perfon  who  would  de- 
ferve  credit  in  what  he  fliould  fwear  in  a court  of  juftice  ? 

A,  That  is  a very  hard  queftion  to  anfwer  ; for  I never  had 
any  dealing  with  him,  fo  as  to  fay  from  my  own  knowledge 
whether  he  fiiould  be  believed  or  not, 

I only  afk  your  opinion  : is  it  your  opinion  that  he  de- 
ferves  credit  upon  his  oath  ? Do  you  believe  it  ? 

A,  I cannot  fay  he  is  : I might  hefitate. 

^ Can  you  form  an  opinion  ? 

A»  I have  made  all  the  anfwer  I can — I cannot  fay  that  he 
does  not  deferve  credit — at  the  fame  time  I might  have  doubts. 

Lord  Clonmell, — He  only  fays  he  might  hefitate — he  has 
doubts. 

Mr.  'John  Smith, 

Examined  by  the  Recorder. 

^ Do  you  know  John  Lyjier  ? 

A,  I have  feen  him,  I have  no  acquaintance  with  him. 

Have  you  ever  feen  him  examined  as  a witnefs  ? 

A.  I have. 

^ Where? 

• A-.  At  Galway  fummer  aflize*,  1791. 

W as  he  the  fon  of  Thomas  Lyjier  of  Grange  ? 

A.  I believe  he  w^as. 

^ Did  you  fee  him  on  the  table  to-day? 

A.  I think  I did  while  I was  Handing  upon  the  Heps  of  the 
Exchequer. 

^ Is  it  your  opinion  that  he  is  a perfon  to  be  believed  upon, 
his  oath  in  a court  of  jullice'? 

A.  I cannot  form  a general  opinion,  with  regard  to  the  mat- 
ter upon  which  he  was  examined  to-day  ; from  what  I know  of 
him  I would  give  very  little  credit  to  him, 

^ What  is  his  general  charadter  ? 

Mr.  Attorney  General. — I objciSl  to  that  queHion. 

{By  the  Court,) — You  are  a man  of  bufinefs  ; upon 
your  oathy  do  you  know  enough  of  this  man  to  fay  whether  you 
think  he  ought  to  be  believed  upon  his  oath  ? 

A.  I do  not  5 for  I know  nothing  of  him,  but  what  I faw  at 
the  trial  at  Galway. 

Crofs-examined  by  Mr.  Attorney  General. 

Are  you  a member  of  the  United  Jrijlmm  f 

A,  I really  am  not# 


Mrs, 
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Mrs.  Mary  Hatch  ell. 

Examined  by  Mr.  Fletcher. 

Do  you  know  Mr.  John  Lyjler^  fon  of  Thoftias  Lyfler  of 
Grange  ? 

I know  Mr.  ^chn  Lyjier, 

^ Is  he  in  the  army  ? 

He  is  an  enfign  of  the  40th. 

^ Have  you  known  him  long  ? 

J,  I have  known  him  well  for  better  than  a year  ; by  fight 
I know  him  a long  time. 

^ F rom  all  that  you  know  and  have  heard  of  this  gentleman,  > 
can  you  form  an  opinion  whether  he  is  a perfon  to  be  credited 
upon  his  oath  ? 

From  my  opinion  he  is  not. 

Crofs-examined  by  Mr.  Solicitor  General. 

Pray,  Madam,  v/here  do  you  live  ? , 

Upper  Ormond-quay. 

^ You  know  a brother  of  Mr.  Lyjler  ? 

A,  1 do  well : it  calls  painful  remembrances  to  my  mind  by 
talking  of  him. 

^ Was  there  any  particular  infidelity  imputed  to  this  gentle- 
man or  his  brother  ? 

A,  George  William  Lyjler  was  married  to  a daughter  of  ours 
(my  hufband  is  living). 

^ Who  is  George  William  Lyjler  ? 

A,  The  younger  brother  of  John  Lyjler, 

^ Y our  firft  intercourfe  then  originated  from  that  connection 
between  George  Lyjler  and  your  daughter  ? 

A.  Yes:  George  William  Fitzgerald  Lyjler  married  my 
daughter. 

It  was  not  with  your  confent  ? 

A,  It  was  not. 

You  have  not  been  induced  to  any  painful  necefHty  of 
breaking  the  marriage  ? 

A.  John  Lyjler  has  found  means  to  take  away  his  brother 
from  his  wife,  infilling  that  he  had  another  wife. 

^ '(By  the  Jury.)  How  do  you  know  that  John  Lyjler  is 
the  perfon  who  inveigled  his  brother  from  your'daughter  ? 

A.  His  elder  brother  told  me  fo. 

{ By  the  Court, ) Is  that  the  reafon  you  do  not  believe 

him  ? 

A,  It  is  one  of  the  reafons. 

. . F2 


What 


( 3<S  ) 

^ What  other  reapans  have  you  ? 

J,  Converfations  with  his  elder  brother. 

[Her€  the  cafe  ivas  clofed for  the  defendant.^ 

A few  moments  before  the  defendant’s  counfel  rpfe,  a guard 
©f  foldiers  v/as  brought  into  the  court-houfe  by  the  flieriff. 

Mr.  Curran,  for  defendant. — Gentlemen  of  the  Jury,  when 
I confider  the  period  at  which  this  profecution  is  brought  for- 
ward ; when  I behold  the  extraordinary  fafeguard  of  armed 
fcldiers  refprted  to,  no  doubt  for  the  prefer vation  of  peace  and 
order;  when  I catch,  as  I cannot  but  do,  the  throb  of  public 
anxiety  which  beats  from  one  end  to  the  other  of  this  hall ; when 
I refleS:  on  what  may  be  the  fate  of  a man  of  the  moft  beloved 
perfonal  character,  of  one  of  the  moft  refpedled  families  of  our 
country ; himfelf  the  only  individual  of  that  family,  I may  al- 
moft  fay  of  that  country,  who  can  look  to  that  poffible  fate  with 
unconcern — Feeling  as  I do  all  thefe  imprelfions,  it  is  in  the 
honeft  fifnplicity  of  my  heart  I fpeak,  when  I fay  that  I never 
xofe  in  a court  of  juftice  with  fo  much  embarralfment  as  upon 
this  occafion. 

If,  gentlemen,  I could  entertain  an  hope  of  finding  refuge 
for  the  difeoncertion  of  my  mind  in  the  perfect  compofure  of 
yours:  if  I could  fuppofe  that  thofe  awful  vicifiitudes  of  hu- 
man events,  v/hich  have  beeii  dated  or  alluded  to,  could  leave 
your  judgments  undifturbed  and  your  hearts  at  eafe,  I know  I 
ihoulU  form  a mod  erroneous  opinion  of  your  character  : 1 en- 
tertain no  fuch  chimerical  hope;  I form  no  fuch  unworthy  opi- 
nion ; 1 expect  not  that  your  hearts  can  be  more  at  eafe  than 
my  own  ; i have  no  right  to  expe£t  it ; but  I have  a right  to 
call  upon  you  in  the  name  of  your  country,  in  the  name  of  the 
living  God,  of  whofe  eternal  judice  you  are  now  adminidering 
that  portion  which  dwells  with  us  on  this  fide  of  the  grave,  to 
difeharge  your' breads  as  far  as  you  are  able  of  every  biafs  of 
prejudice  or  pafiion  ; that,  if  my  client  is  guilty  of  the  offence 
charged  upon  him,  you  may  give  tranquillity  to  the  public  by  a 
^rm  verdied  of  convi(dion  ; or,  if  he  is  innocent,  by  as  firm  a 
verdidb  of  acquittal ; and  that  you  will  do'  this  in  defiance  of 
the  paltry  artifices  and  fenfelefs  clamours  that  have  been  reforted 
to  in  order  to  bring  him  to  his  trial  with  anticipated  convidlion. 
And,  gentlemen,  I feel  an  additional  fieceflity  of  thus  conjuring' 
you  to  be  upon  your  guard,  from  the  able  and  impofing  date- 
ment  which'  you  have  jud  heard  on  the ’part  of  the  profecution. 
1 know  well  the  virtues  and  the  talents  of  the  excellent  perfon 
who  condudls  that  profecution;  I know  how  much  he  would 
difdain  to  impofe  on  you  by  the  trappings  of  office  ; but  1 alfo 
knpw  how  eafily  wc  midake  the  lodgerh^nt  Which'  character  and 
- ^ eloquence 
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eloquence  can  make  upon  our  feelings,  for  thofe  impreflions  that 
reafon  and  fa6t  and  proof  only  ought  to  work  upon  our  under- 
ftandings. 

Perhaps,  gentlemen,  I ihall  a<£fc  not  unwlfely  in  waving  any 
further  obfervation  of  this  fort,  and  giving  your  minds  an  oppor- 
tunity of  growing  cool  and  refuming  themfelves,  by  coming  to 
a calm  and  uncoloured  ftatement  of  mere  fa6ls,  premifing  only 
to  you  that  1 have  it  in  ftricleft  injunction  from  my  client,  to 
defend  him  upon  facts  and  evidence  only,  and  to  avail  myfelf  of 
no  technical  artifice  or  fubtilty  that  could  withdrav/  his  caufc 
from  the  teft  of  that  enquiry,  which  it  is  your  province  to  exer- 
cife,  and  to  which  only  he  wifhes  to  be  indebted  for  an  ac- 
quittal. 

In  the  month  of  December  1792,  Mr.  Rowan  was  arretted  on 
an  information,  charging  him  with  the  offence  for  which  he  is 
now  on  his  trial.  He  was  taken  before  an  honourable  perfonage 
now  on  that  bench,  and  admitted  to  bail. 

He  remained  a confiderable  time  in  this  city,  foliciting  the 
threatened  profecution,  and  offering  himfelf  to  a fair  trial  by  a 
jury  of  his  country  ; but  it  was  not  then  thought  fit  to  yield  to 
that  felicitation ; nor  has  it  now  been  thought  proper  to  pro- 
fecutediim  in  the  ordinary  way,  by  fending  up  a bill  of  indidl-t 
ment  to  a grand  jury.  1 do  not  mean  by  this  to  fay  that  infor- 
mations ex  offcio  are  always  oppreffive  or  unjuft  ; but  I cannot 
but  obferve  to  you,  that  when  a petty  jury  is  called  upon  to  try 
a charge  not  previoufly  found  by  tne  grand  inqueft,  and  fup- 
ported  by  the  naked  aflertion  only  of  the  king’s  profecutor,  that 
the  accufation  labours  under  a weaknefs  of  probability  which  it 
is  difficult  to  aftift.  If  the  charge  had  no  caufe  of  dreading  the 
light — if  it  was  likely  to  find  the  fanefion  of  a grand  jury,  it  is 
not  eafy  to  account  why  it  deferred  the  more  ufual,  the  more  po- 
pular, and  the  more  conftitutional  mode,  and  preferred  to  come 
forward  in  the  ungracious  form  of  an  ex  off  do  information. 

If  fuch  bill  had  been  fent  up  and  found,  Mr.  Rowan  would 
have  been  tried  at  the  next  commiffion  ; but  a fpeedy  trial  was 
not  the  wifh  of  his  profecutors.  An  information  was  filed,  and 
when  he  expedled  to  be  tried  upon  it,  an  error,  it  feems,  was 
difeovered  in  the  record.  Mr.  Rowan  offered  to  wave  it,  or 
confent  to  any  amendment  defired.  No — that  propofal  could 
not  be  accepted — a trial  niuft  have  followed.  That  information, 
therefore,  was  withdrawn,  and  a new  one  filed;  that  is,  in  fadf,  a 
third  profecution  was  inftituted  upon  the  fame  charge.  This 
laft  was  filed  on  the  8th  day  of  iaft  July.  Gentlemen,  thefe 
facts  cannot  fail  of  a due  impreffion  upon  you.  You  will  find  a 
material  part  of  your  inquiry  muft  be,  whether  Mr.  Rowan  is 
purfued  as  a criminal  or  nunted  down  as  a victim.  It  is  not, 
therefore,  by  infinuation  or  circuity,  but  it  is  boldly  and  directly 
that  I affert  that  oppreffion  has  been  intended  and  pra(ftifed  upon 
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him,  and  by  thofe  fa£ts  which  I have  flated  I am  warranted  in  the 
afTertion. 

His  demand,  his  intreaty  to  be  tried  was  refufed,  and  why  ? 
a hue  and  cry  was  to  be  raifed  againft  him  ; the  (word  was  to  be 
fufpended  over  his  head — fome  time  was  necefTary  for  the  public 
mind  to  become  heated  by  the  circul'ation  of  artful  clamours  of 
anarchy  and  rebellion  ; thofe  fame  clamours  which  with  more 
probability,  but  not  m.ore  fuccefs,  had  been  circulated  before 
through  England  and  Scotland.  In  this  country  the  caules  and 
the  fvviftnefs  ef  their  progrefs  were  as  obvious,  as  their  folly  has 
fjnee  become  to  every  man  of  the  fmalleft  obfervation  ; 1 have 
been  flopped  myfclf  with  Good  God,  Sir,  have  yon  heard  the 
news  ; No,  Sir,  what  ? — Why,  one  French  emilTary  w’as  feen  tra- 
velling through  Connaught  in  a pofl-chaife,  and  fcattering  from 
the  windows  as  he  palled  little  dofes  of  political  poifon,  made  up 
in  fquarc  bits  of  paper — another  was  actually  furprifed  in  the  faA 
of  reducing  our  good  people  from  their  allegiance,  by  difeourfes 
upon  the  ind^vifibility  of  French  robbery  and  maflacre,  which  he 
preached  in  the  French  language  to  a congiegation  of  Irilh  pea- 
fants.’^ 

Such  are  the  bugbears  and  fpe(5tres  to  be  raifed  to  warrant  the 
facrifice  of  whatever  little  public  fpirit  may  remain  amongft  us— <• 
but  time  has  alfo  deteded  the  impofture  of  thefe  Cock-lane  appa- 
litions,  and  you  cannot  now,  with  your  eyes  open,  give  a ver- 
did  without  afking  your  confciences  this  queftion  : Is  this  a fair 
and  honeft  profecution  ? — Is  it  brought  forward  with  the  Tingle 
view  of  vindicating  public  juftice,  and  promoting  public  good? 
And  here  let  me  remind  you  that  you  are  not  convened  to  try 
the  guilt  of  a libel,  afreding  the  perfonal  charader  of  any  pri- 
vate man  ; I know  no  cafe  in  which  a jury  ought  to  be  more  fe- 
vere  than  where  perfonal  calumny  is  conveyed  through  a vehicle, 
which  ought  to  be  confecrated  to  public  information  ; neither, 
on  the  other  hand,  can  I conceive  any  cafe  in  which  the  firmnefs 
and  the  caution  of  a jury  fhould  be  more  exerted,  than  when  a 
fubjed  is  profecuted  for  a libel  on  the  Hate.  The  peculiarity  of 
the  Britiih  conHicution,  (to  which  in  its  fulleft  extent  we  have 
an  undoubted  right,  however  diftant  we  may  be  from  the  ac- 
tual enjoyment)  and  in  which  it  furpafies  every  known  govern- 
ment in  Europe,  is  this — that  its  only  profelfed  object  is  the  ge- 
neral good,  and  its  only  foundation  the  general  v/ill  ; hence  the 
people  have  a right  acknowledged  from  time  immemorial,  forti- 
fied by  a pile  of  liatutes,  and  authenticated  by  a revolution  that 
fpeaks  loudtm  than  them  all,  to  fee  whether  abufes  have  been 
committed,  and  whether  their  properties  and  their  liberties  have 
been  attended  to  as  they  ought  to  be.  This  is  a kind  of  fubjed 
which  I feel  inyfelf  overawed  when  I approach  ; there  are  cer- 
tain fundamental  principles  which  nothing  but  neceffity  fliould 
expofe  to  public  examination  j they  are  pillars,  the  depth  of 
2 ' whofe 
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whofe  foundation  you  cannot  explore  without  endano-erino-  their 
ftrength  ; but  let  it  be  recolleaed  that  the  difcuffion  of’foch  tonic* 
foould  not  be  condemned  in  me,  nor  vifited  upon  my  cl4t. 

I he  blame,  if  any  there  be,  fliould  reft  only  with  thofe  who 
have  forced  them  into  difcuffion.  I fay,  therefore,  it  is  the 
right  of  the  people  to  keep  an  eternal  watch  upon  the  conduct 
ot  their  rulers  ; and  in  order  to  that,  the  freedom  of  the  nref. 
has  been  cherilhed  by  the  law  of  England.  In  private  defama- 
tion  let  It  never  be  tolerated  ; in  wicked  and  wanton  afnerlioT 
upon  a good  and  honeft  adminiftration  let  it  never  be  fupwted- 
not  that  a good  government  can  be  expofed  to  danger  by  vround- 
lefs  accufotion,  but  becaufe  a bad  government  is  fure  to^ find  in 
the  deteaed  falfebood  of  a licentious  prefs  a fecutity  and  a ere 
dit  which  It  could  never  otherwife  obtain.  I faid  a good  eo 
yernment  cannot  be  endangered  ; I fay  fo  again;  for  Aether  it 
be  good  or  bad  can  never  depend  upon  alTenion,  the  queftion  is 
deemed  by  .imple  mfpeaion  ; to  try  the  tree  look  at  its  fruit - 
to  judge  of  the  government  look  at  the  people  ; what  is  the  fruit 
of  good  government  ? The  virtue  and  tiappinefs  of  the  people. 
Do  four  millions  of  people  in  this  country  gather  thofe  fruits  from 
that  government  to  whofe  injured  purity,  to  whofe  fpotiefs  vir 
tuearid  vio  ated  honour,  this  feditioas  and  atrocious  libeller  is 
to  be  immolated  upon  the  altar  of  the  conftitution  .?  To  vou  ae. 
tiemen  of  that  jury  who  are  bound  by  the  moft  facred  obligado^ 
to  vour  country  and  VOU r • _ , . 
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from  bigotry  and  ignorance,  thofe  infeparable  concomitants  of 
fyftematic  oppreffion  f Or,  to  try  them  by  a teft  as  uner-in-r  as 
any  of  the  former,  are  they  united  .?  'fhe  period  has  nowelaofed 
m which  coni, derations  ot  this  extent  would  have  been  deemed 
irnproper  to  ajury:  happily  for  thefe  countries,  the  legifiatore 
of  eacn  has  lately  changed,  or,  perhaps  to  fpeak  more  prSv 
revived  and  reftored  the  law  relpeCting  tria.s  of  this  kiifd. 
the  pace  ct  thirty  or  forty  years  a ufage  had  prevailed  in  Weft  ■ 
minlter  Hall,  by  which  the  judges  afil.med  to  themfelves  thede 
cifionofthe  queftion,  whether  libel  or  not  - but  the  I i 
counfel  for  the^  ptolecution  are  now  obliged  to  admit  that 
queftion  for  tne  jury  o,„y  todecide.  You  will  naturallv  lilfea 
Aith  refp..cf  to  tiie  opinion  ot  ihc  court,  but  vou  will  receive  it 
as  matter  of  advice,  not  as  matter  of  law  ; and  you  wilU  ve 
cred,  not  from  any  adventitious  crcumitances  ofauthorifv  but 
merely  fo  far  as  it  meets  the  concurrence  of  your  own  u il  '-^’aS- 

.nd  intending  to  excite  and  diffole  amongft  t.he'fujas  of 
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this  realm  of  Ireland  diTcontents,  jealoufies  and  Tiirplcions  of 
^ our  Lord  the  King  and  his  government,  and  difafFe^lion  and 
difloyalty  to  the  perfon  and  government  of  our  faid  Lord 
“ the  King,  and  to  raife  very  dangerous  feditions  and  tumults 
within  this  kingdom  of  Ireland,  and  to  draw  the  government 
of  this  kingdom  into  great  fcandal,  infamy  and  difgrace,  and 
“ to  incite  the  fubjedls  of  our  faid  Lord  the  King  to  attempt, 
**  by  force  and  violence  and  wjth  arms,  to  make  alterations  in 
“ the  government,  ftate  and  conllitution  of  this  kingdom,  and 
to  incite  his  Majefty’s  faid  fubjeefs  to  tumult  and  anarchy,  and 
‘‘  to  overturn  the  eftablilhed  conflitution  of  this  kingdom,  and 
to  overawe  and  intimidate  the  legiflature  of  this  kingdom  by 
“ an  armed  force did  “ malicioufly  and/editioufly’*  publilh  the 
paper  in  quellion. 

Gentlemen,  without  any  obfervation  of  mine,  you  muft  fee 
that  this  information  contains  a dlredf  charge  upon  Mr.  Rowan  j 
namely,  that  he  did,  with  the  intents  fet  forth  in  the  infor- 
mation, publilh  this  paper  ; fo  that  here  you  have  in  fa£t  two 
or  three  queftions  for  your  decifion  : firll,  the  matter  of  fa£l 
©f  the  publication  ; namely,  did  Mr.  Rowan  publilh  that  paper  ? 
Jf  Mr.  Rowan  did  not  in  fadi  publilh  that  paper,  you  have  no 
longer  any  queftion  on  which  to  employ  your  minds.  If  yoa 
think  that  he  was  in  fa£l  the  publifher,  then  and  not  till  then 
arifes  the  great  and  important  fubjedl  to  which  your  judgments 
muff  be  diredled.  And  that  comes  fhortly  and  fimply  to  this, 
is  the  paper  a libel  ? and  did  he  publifh  it  with  the  intent  charged 
in  the  information  ? But  whatever  you  may  think  of  the  abftradt 
queftion  ; whether  the  paper  be  libellous  or  not,  and  of  which 
paper  it  has  not  even  been  infinuated  that  he  is  the  author,  thefc 
can  be  no  ground  for  a verdidf  againft  him,  unlefs  you  alfo 
are  perfuaded  that  what  he  did  was  done  with  a criminal  defign. 
I wifh,  gentlemen,  to  fimplify  and  not  to  perplex  ; I therefore  fay 
again,  if  thefe  three  circumftanccs  confpire,  that  he  publifhed  it, 
that  it  was  a libel,  and  that  it  was  publifhed  with  the  purpofes 
alleged  in  the  information,  you  ought  unqueftionably  to  find 
him  guilty  ; if,  on  the  other  hand,  you  do  not  find  that  all 
thefe  circumftances  concurred  ; if  you  cannot  upon  your  oaths 
fay  that  he  publifhed  it ; if  it  be  not  in  your  opinion  a libel,  and 
if  he  did  not  publilh  it  with  the  intention  alleged  : I fay,  upon  the 
failure  of  any  one  of  thefe  points,  my  client  is  intitled,  in  jufticc, 
and  upon  your  oaths,  to  a verdidl  of  acquittal. 

Gentlemen,  Mr.  Attorney  General  has  thought  proper  to  di- 
rect your  attention  to  the  ftate  and  circumftances  of  public  af- 
fairs at  the  time  of  this  tfanfa(SIioi)  5 let  me  alfo  make  a few  re- 
trofpedlive  obfervations  on  a period^  at  which  he  has  but  flightJy 
glanced  ; I fpeak  of  the  events  which  took  place  before  the  dole 
of  the  American  war.  You  know^  gentlemen,  that  France  had 
tfpoufed  the  caufe  of  America,  and  we  becaine  thereby  engaged 

in 


( 41  ) 

in  2 war  with  that  nation#  J/eu  nejcia  ftiens  hominmn  futurl  f 
Little  did  that  ill-fated  monarch  know  that  he  was  forming  the 
firft  caufes  of  thofe  difaftrous  events,  chat  were  to  end  in  the 
fubverfion  of  his  throne,  in  the  n-jughter  of  his  family,  and  the 
deluging  of  his  country  with  the  blood  of  his  people.  You  can- 
'not  but  remember  that  at  a time  when  we  had  fcarcely  a rec^ular 
foldier  for  our  defence,  when  the  old  and  young  were  alarmed 
and  terrified  with  apprehenfions  of  defcent  upon  our  coafts  that 
Providence  feemed  to  have  worked  a fort  of  miracle  in  our 
favour.  You  favv  a band  of  armed  men  come  forth  at  the  o-reat 
call  of  nature,  of  honour,  and  their  country.  You  fiw  men  of 
the  greateft  wealth  and  rank  ; you  faw  every  clafs  of  the  com- 
munity give  up  its  members,  and  fend  them  aVmed  into  the  field 
to  protea  the  public  and  private  tranquillity  of  Ireland.  It  is 
impoffible  for  any  man  to  turn  back  to  that  period,  without  re- 
viving thofe  fentiments  of  tendernefs  and  gratitude,  which 
then  beat  in  the  public  bofom  : to  recollea  amidfi;  what  ap- 
piaufc,  what  tears,  what  prayers,  what  benedia ions,  they  walked 
iorth  amongft  fpedators,  agitated  by  the  mingled  fenfations  of 

terror  and  rel:ance,of  da.nger  and  prctedion;  implorino- the  blelT- 

ings  of  Heaven  upon  their  heads,  audits  conquefl  Spon  their 
fwords.  That  illuftrious,  and  adored,  and  abufed  body  of  men 
flood  forward  and  alTumed  the  title,  which,  I trufi,  the  ingra- 
titude of  their  country  will  never  blot  f.-om^  its  hifiory  “ The 

Give  me  leave  now,  with  great  refpeft,  to  put  one  queftion 
to  you  : Do  you  think  the  allembiing  of  that  glorious  band  of 
patriots  was  an  infurreaion  ? do  you  think  the  invitation  to 
that  alTembling  would  have  been  fedition  ? They  came  under  no  ' 
comnnflion  but  the  call  of  their  coumrv;  unauthorifed,  and  un- 
fanaioned  except  by  public  emergencv  hnd  public  danger  I alk 
was  that  meeting  mfurreclion  or  not?— I put  another  queftion  - If 
any  man  then  had  pubiilhed  a call  on  that  body,- and  ftated  that 
war  was  declared  againft  the  ftate  ; that  the  regular  troops  were 
withdrawn  ; that  our  coafis  were  hovered  round  by  the  fhips  of 
the  enemy  i that  the  moment  was  approaching  when  the  unpro- 
teaed  feeblenefs  of  age  and  fex,  when  the  fanaity  of  habitation 
would  be  difregarded  and  prophaned  by  the  brutal  ferocity  of  a 
rude  invader ; if  any  man  had  then  faid  to  them,  “ Leave  your  in- 
duftry  for  a while,  t^hat  you  may  return  to  it  again,  and  come 
“ forth  in  arms  tor  the  public  defence.”  1 put  the  queftion 
bo.dly  to  you  gentlemen  ; It  is  not  the  cafe  of  the  volunteers  of 
that  day  ; it  is  the  cafe  of  my  client  at  this  hour  which  I put  to 
y ou.  Would  that  call  have  been  then  pronounced  in  a court  of  iuf- 
tice,  or  by  aju.y  on  their  oaths, a criminal  and  feditious  invitation 
to  mlurrectionr  If  it  won  d not  have  been  fo  then,  upon  what  prin- 
ciple can  u be  fo  now?  W hat  is  the  force  and  perfeaion  of  the 
Jaw?  It  IS  the  permanency  or  tne  law;  it  is  that  whenever  the  fea  is 
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the  fame,  the  law  Is  alfo  the  fame ; it  is  that  the  law  remains  a 
written,  monumented  and  recorded  letter  to  pronounce  the 
fame  decifion  upon  the  fame  facSls  whenever  they  fball  arife.  I 
will  not  affefl:  to  conceal  it : you  know  there  has  been  an  artful, 
ungrateful, and  blafphemousclarnour  raifedagainfl  thefe  illuftrious 
characters,  the  faviours  of  the  kingdom  of  Ireland.  Having 
mentioned  this,  let  me  read  a few  words  of  the  paper  alledged  to 
be  criminal : “You  firft  took  up  arms  to  proteO.  your  country 
“ from  foreign  enemies,  and  from  domeftic  difturbance.  For 

the  fame  purpofes  it  now  becomes  neceffary  that  you  fhould 
“ refume  them.’’ 

I fhould  be  the  laft  in  the  world  to  impute  any  want  of  can- 
dour to  the  right  honourable  gentleman,  who  has  flated  the  cafe 
on  behalf  of  the  profecution  : but  he  has  certainly  fallen  into  a 
tniftake,  which,  if  not  explained,  might  be  highly  injurious  to 
my  client.  He  fuppofed  that  this  publication  was  not  addrefled 
to  thofe  ancient  volunteers,  but  to  new  combinations  of  them, 
formed  upon  new  principles,  and  adluated  by  different  motives. 
You  have  the  words  to  which  this  conftrudion  is  imputed 
upon  the  record;  the  meaning  of  his  mind  can  be  colledled  only 
from  thofe  words  which  he  has  made  ufe  of  to  convey  it.  The 
guilt  imputable  to  him  can  only  be  inferred  from  the  meaning 
afcribable  to  thofe  words.  Let  his  meaning  then  be  fairly 
collected  by  reforting  to  them.  Is  there. a foundation  to  fuppofe 
that  this  addrefs  was  diredted  to  any  fuch  body  of  men  as  has 
been  called  a banditti,  with  what  jufiice  it  is  unneceffary  to  en- 
quire, and  not  to  the  old  volunteers  ? As  to  the  fneer  at  the 
words  Citi-%en  Soldiers^  I fhould  feel  that  I was  treating  a very 
refpedled  friend  with  an  infidious  and  unmerited  unkindnefs,  if  I 
affected  to  expofc  it  by  any  gravity  of  refutation.  I may,  how- 
ever, be  permitted  to  obferve,  that  thofe  who  are  fuppofed  to 
have  difgraced  this  expreffon  by  adopting  it,  have  taken  it  from 
the  idea  of  the  Britifli  conffitution,  “ that  no  man  in  becoming  a 
“ foldier  ceafes  to  be  a citizen.”  Would  to  God,  all  enemies 
as  they  are,  that  that  unfortunate  people  had  borrowed  more 
from  that  facred  fource  of  liberty  and  virtue  ! and  would  to  God, 
for  the  fake  of  humanity,  that  they  had  preferved  even  the  little 
thev  did  borrow  ! If  even  there  could  be  an  objeclion  to  that 
appellation,  it  muft  have  been  ftrongeff  when  it  w .s  firft  affumed^, 
I'o  that  period  the  writer  manifeftly  alludes ; headdreffes  thofe 
who  firft  took  up  arms  : “ You  firft  took  up  arms  to  prote(5i 
your  countryfrom  foreign  enemies  and  from  domeftic  difturbance; 
for  the  fame  purpofes  it  now  becomes  neceffary  that  you  fhould 

^ Whoever  will  take  the  trouble  of  reading  the  refolutions  and  addrefles 
of  the  old  volunteers,  at  and  prior  to  1703,  will  find  the  terms  Citizen 
ISoldierSy  and  Citizen  ^okiioy^  to  have  been  no  uncommon  appellations  to  that 
body. 
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refume  them.”  Is  this  applicable  to  thofe  who  had  never  taken 
up  arms  before  ? “ A proclamation;”  fays  this  paper,  ‘‘has  been 
” ifllied  in  England  for  embodying  the  militia,  and  a proclama- 
“ tion  has' been  ifllied  by  the  lord  lieutenant  and  council  in  Ire- 
land,  for  reprefiing  all  feditious  afTociations.  In  confequence 
“ of  both  thefe  proclamations,  it  is  rcafonable  to  apprehend  dan- 
‘‘  ger  from  abroad,  and  danger  at  home.”  God  help  us-!  from  the 
fituation  of  Europe  at  that  time^  we  were  threatened  with  too 
probable  danger  from  abroad,  and  I am  afraid  it  was  not  without 
foundation  we  were  told  of  our  having  fomething  to  dread  at 
home.  I find  much  abufe  has  been  lavifhed  on  the  difrefpeft 
with  which  the  proclamation  is  treated,  in  that  part  of  the  paper 
alleged  to  be  a libel.  To  thatmyanfwer  for  my  client  is  fliort; 
I do  conceive  it  competent  to  a Hritifh  fubjedl— if  he  thinks 
that  a proclamation  has  iflued  for  the  purpofe  of  railing  falfe  ter- 
rors, 1 hold  it  to  be  not  only  the  privilege,  but  the  duty  of  a ci- 
tizen, to  fet  his  countrymen  right  with  refpccl  to  fuch  mifrepte- 
fented  danger  5 and  until' a proclamation  in  this  country  (hall 
have  the  force  of  law,  the  reafon  and  grounds  of  it  are  furely  at 
leafl:  quefl:ionable  by  the  people.  Nay,  I will  go  farther — if  an 
adtual  law  had  pafled  receiving  the  fanclion  of  the  three  eflateSj 
if  it  be  exceptionable  in  any  matter^  it  is  warrantable  to  any  man 
in  the  community  to  flate,  in  a becoming  manner,  his  ideas 
upon  it.  And  I fliould  be  at  a lofs  to  know,  if  the  pofitive  laws 
of  Great-Britain  arc  thus  quefi:ionable,  upon  what  ground  the 
proclamation  of  an  Irilh  government  fliould  not  be  open  to  the 
animadverfion  of  Irifli  fubjecls. 

“ Whatever  be  the  motive,  or  from  whatever  quarter  it  arifes,” 
fays  this  paper,  “ alarm  has  arifen.”  Gentlemen,  do  you  not 
know  that  to  be  the  fadt.^-It  has  been  fliated  by  the  Attorney 
General,  and  moil  truly,  that  the  moft  gloom.y  apprehenfions 
were  entertained  by  the  whole  country.  “ You  volunteers  of 

Ireland  are  therefore  fummoned  to  arms  at  the  inftance  of  go- 
“ vernment,  as  well  as  by  the  refponfibility  attached  to  your 
“ charadfer,  and  the  permanent  obligations  of  your  inflitution.’* 
1 am  free  to  confefs,  if  any  man  aflliming  the  liberty  of  a Britifh 
fubjedl:  to  queflion  public  topics,  fliould  under  the  mafk  of  that 
privilege  publifli  a proclamation  inviting  the  profligate  and  fe- 
ditious, thofe  in  want  and  thofe  in  defpair,  to  rife  up  in  arms  to 
overawe  the  legiflature,  to  rob  us  of  whatever  portion  of  the 
bleflings  of  a tree  government  we  polflefs  j I know  of  no  offence 
involving  greater  enormity.  But  that,  gentlemen,  is  the  quef- 
tion  you  are  to  try.  Jf  my  client  adted  with  an  honeft  mind  and 
fair  intention,  and  having,  as  he  believed,  the  authority  of  go- 
vernment to  fupport  him  in  the  idea  that  danger  was  to  be  ap- 
prenended,  did  apply  to  that  body  of  fo  knovyn  and  fo  revered 
charadler,  calling  upon  them  by  their  torrner  honour,  the  prin- 
ciple of  their  glorious  inflitution,  and  the  great  flake  they  pofiefTed 
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in  their  country.  If  he  interpofed  not  upon  a fictitious  pretext, 
but  a real  belief  of  actual  and  imminent  danger,  and  that  their 
arming  at  that  critical  moment  was  nccefiary  to  the  fafety  of 
their  country,  his  intention  was  not  only  innocent,  but  highly 
meritorious.  It  is  a queftion,  gentlemen,  upon  which  you  only 
can  decide  ; it  is  for  you  to  fay  whether  it  was  criminal  in  the 
defendant  to  be  fo  mifled,  and  whether  he  is  to  fall  a facrifice  to 
the  profecution  of  that  government  by  w'hich  he  was  fo  deceived. 
I fay  again,  gentlemen,  you  can  look  only  to  his  own  words  as 
the  interpreter  of  his  meaning  ; and  to  the  ftate  and  circum- 
flances  of  his  country,  as  he  was  made  to  believe  them,  as  the 
clue  to  his  intention.  The  cafe  then,  gentlemen,  is  fhortly  and 
fimply  this:  a man  of  the  firfl  family  and  fortune,  and  chara61:er 
and  property  among  you,  reads  a proclamation  ftatingthe  coun- 
try to  be  in  danger  from  abroad  and  at  home,  and  thus  alarmed — 
thus  upon  authority  of  the  profecutor  alarmed,  applies  to  that 
auguft  body,  before  whofe  awfuj  prefence  fedition  muft  vanifh, 
and  infurreclion  difappear.  You  muft  furi  ender,  I hefitatp  not 
to  fay  it,  your  oaths  to  unfounded  affertion,  if  you  can  fubmit  to 
fay,  that  fuch  an  a£f,  of  fuch  a man,  fo  warranted,  is  a wicked 
and  feditious  libel.  If  he  was  a dupe,  let  me  afk  you,  who  was 
the  impoftor  ? I blufti  and  I fhrink  with  (hame  and  deteftation 
from  that  meannefs  of  dupery  and  fervile  complaifance,  which 
could  make  that  dupe  a victim  to  the  accufation  of  that  impoftor. 

You  perceive,  gentlemen,  that  I am  going  into  the  merits 
of  this  publication,  before  I apply  myfelfto  the  queftion  which  is 
firft  in  order  of  time,  namely,  whether  the  publication,  in  point 
of  fa£t,  is  to  be  aferibed  to  Mr.  Rowan  or  not.  I have  been 
unintentionally  led  into  this  violation  of  order.  I Ihould  effect 
lio  purpofe  of  either  brevity  or  clearnefs,  by  returning  to  the 
more  methodical  courfe  of  obfervation.  1 have  been  naturally 
drawn  from  it  by  the  fuperior  importance  of  the  topic  I am  upon, 
namely,  the  merit  of  the  publication  in  queftion. 

This  publication,  if  afcribable  at  all  to  Mr.  Rowan,  contains 
four  diftincl  fubjedts  : the  firft  the  invitation  to  the  volunteers  to 
arm  ; upon  that  I have  already  obferved  : but  thofe  that  remain 
are  furely  of  much  importance,  and  no  doubt  are  profecuted  as 
equally  criminal.  The  paper  next  ftates  the  neceftity  of  a re- 
form in  parliament ; it  ftates,  thirdly,  the  necefiity  of  an  eman- 
cipation of  the  Catholic  inhabitants  of  Ireland  ; and,  as  neceflary 
to  the  achievement  of  all  thefe  objects,  does,  fourthly,  ftate  the 
neceftity  of  a general  delegated  convention  of  the  people. 

It  has  been  alleged  that  Mr.  Rowan  intended  by  this  publi- 
cation to  excite  the  fubjedts  of  this  country  to  effe6t  an  altera- 
tion in  the  form  of  your  conftitution.  And  here,  gentlemen, 
perhaps  you  may  not  be  unwilling  to  follow,  a little  farther  than 
Mr.  Attorney  General  has  done,  the  idea  of  a late  profecution 
in  Great-Britain  upon  the  fubje6t  of  a public  libel.  It  is  with 
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peculiar  fondnefs  I look  to  that  country  for  folld  principles  of 
conftitutional  liberty  and  judicial  example.  You  have  been  ini- 
prefled  in  no  fmall  degree  with  the  manner  in  which  this  publica- 

• tion  marks  the  different  orders  of  our  conftitution,  and  comments 
upon  them.  Let  me  fhew  you  what  boldnefs  of  animadverflon 
on  fuch  topics  is  thought  juftifiable  in  the  Britifh  nation,  and  by 
a Britiflijury.  1 have  in  my  hand  the  report  of  the  trial  of  the 
printer  of  the  Morning  Chronicle  for  a fuppofed  libel  againfl 
the  State,  and  of  their  acquittal  : let  me ^ read  to  you  fome  paf- 
fages  from  that  publication,  which  a jury  of  Englifhmen  were  in 
vain  called  upon  to  brand  with  the  name  of  libel. 

“ Clalmlngit  as  our  indefeajible  right  to  ajfociate  together ^ in  apeace^ 
able  and  friendly  manner^  for  the  co?nmunication  of  thoughts^  the  for» 
mation  of  opinions^  and  to  promote  the  general  happinejs^  we  think  it 
unnecef  ary  to  offer  any  apology  for  inviting  you  to  join  us  in  this  manly 
and  benevolent  piirfuit ; the  neceffity  of  the  inhabitants  of  every  co?n^ 
tnunity  endeavouring  to  procure  a true  knowledge  of  their  rights,  their  , 
duties,  and  their  interejis,  will  not  be  denied,  except  by  thofe  who  are 
thefaves  of  prejudice,  or  the  interejled  in  the  continuation  of  abufes. 

As  men  who  wijh  to  afpire  to  the  title  of  freemen,  we  totally  deny  the 
wifdom  (ind  the  humanity  of  the  advice,  to  approach  the  defers  of  go^ 
vernment  with  ‘‘  pious  awe  and  trembling  jolicitude.**  IVhat  better 
doSirhie  could  the  Pope  or  the  Tyrants  of  Europe  defire  ? IVe  thinks 
therefore,  that  the  cauje  of  truth  and juflice  can  never  be  hurt  by  tem^ 
perate  and  hone/l  dijcuffions  \ and  that  caufe  which  will  not  bear  fuch 
a ferutiny,  muji  be  fyjiematically  or  practically  bad.  tV e are  fenfible 
that  thoje  who  are  not  friends  to  the  general  good,  have  attempted  ts 
inflame  the  public  mind  with  the  cty  of  Danger P'  whenever  men 
have  affociated  for  difcuffi7ig  the  principles  of  government ; and  we 

• have  little  doubt  but  Juch  conduCi  will  be  piirfued  in  this  place. ' JFe 

would  therefore  caution  every  honeji  ?nan,  who  has  really  the  welfare 
of  the  7iation  at  heart,  to  avoid  being  led  aivay  by  the  projiituted  cla-‘ 
mours  of  thofe  who  live  on  the  jources  of  corruption.  IVe  pity  the 
fears  of  the  timorous,  and  we  are  totally  unconceimed  refpeiling  the 
falje  alarms  of  the  venalP 

“ IVc  view  with  coyicern  the  frequency  of  wars. — We  are 

perfuaded  that  the  inter efis  of  the  poor  can  never  be  promoted  by  ac^ 
cejfton  of  territory,  when  bought  at  the  expence  of  their  labour  and 
blood-,  and  we  mujlfay,  in  the  language  of  a celebrated  author-^ 

“ IVe,  who  are  only  the  people,  but  who  pay. for  wars  with  our 
fubfiance  and  our  blood,  will  not  ceaje  to  tell  kbigsf'  or  govern- 
merits,  ‘‘  that  to  them  alone  wars  are  profitable  : that  the  true 
and  juji  conquejis  are  thofe  zuhich  each  makes  at  home,  by  comforting 
the  peafanUy,  by  promoting  agriculture  and  manufaClories,  by  multi^ 
plying  men,  and  the  other  prodiiciions  of  nature  that  then  it  is  that 
kings  may  call  themj elves  the  image  of  God,  whoj'e  will  is  perpetually 
dircCied  to  the  creation  of  new  beings.  If  they  continue  to  make  us 
fight  and  kill  one  another,  in  uniform,  we  will  continue  to  write  and 
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fj^eak  until  nations  Jhall  he  cured  of  this  folly  a^e  certain  our 

prefent  heavy  burthens  are  owing  in  a great  meafure  to  cruel  and 
irr^olitic  wars^  and  therefore  we  will  do  all  on  our  part^  as  peaceable 
citizens.,  who  have  the  good  of  the  community  at  heart^to  enlighten  each 
other,  and  protef  agairif  them. 

The  prefent  fate  of  the  reprefentation  of  the  people,  calls  for  the 
particular  attention  of  every  man  who  has  huenanity  fufficient  to  feel 
for  the  honour  and  happinefs  of  his  country  ; to  the  defeats  and  cor^ 
rtiptions  of  which  we  are  inclined  to  attribute  unnecefary  wars,  Cf  r* 
IVe  think  it  a deplorable  cafe  when  the  poor  muf  fupport  a 
corruption  which  is  calculated  to  opprefs  them  ; when  the  labourer  muf 
give  his  money  to  afford  the  means  of  preventing  him  having  a voice  in 
its  difpofah,  when  the  lower  claffes  may  fay, — iVe  give  you  our 
money,  for  which  we  have  toiled  and fweated,  and  which  would fave 
cur  jamiries  from  cold  and  hunger  ; but  we  think  it  more  hard  that 
there  is  nobody  whom  vje  have  delegated,  to  fee  that  it  is  not  impro- 
perly  and  wickedly  fpent ; we  have  none  to  watch  over  our  inter efs  \ 

the  rich  only  are  reprefented.'' 

‘‘  An  equal  and  uncorrupt  reprefentation  would,  we  are 

perfuaded,  fave  us  from  heavy  expences^  and  deliver  us  from  many 
oppreffions ; we  will  therefore  do  our  duty  to  procure  this  reform, 
which  appears  to  us  of  the  utmof  importance** 

In  Jhort  we fee  with  the  mof  lively  concern,' an  army  of  placemen, 
penfoners,  Uc^  fighting  in  the  caufe  of  corruption  and  prejudice,  and 

fpreading  the  contagion  far  and  wide.'* 

— — We  fee  with  equal  fenfibility  the  prefent  outcry  againf 
refor?ns,  and  a proclamation  ( tending  to  cramp  the  liberty  of  the  prefs^ 
and  difcredit  the  true  friends  of  the  people ) receiving  the  fupport  of 
numbers  of  our  countrymen  ** ---^ 

We  fee  burdens  multiplied — the  lower  claffes  finking  inti 

poverty,  difgrace,  and  exceffes,  and  the  means  of  thefe  Jhocking  abufes 

increafedfor  the  purpofes  of  revenue.'* ^ 

— “ We  ajk  ourfelves — “ Are  we  in  England? — Have 
our  forefathers  fought,  bled,  and  conquered for  liberty  ? And  did  they 
not  think  that  the  fruits  of  their  patriotifrnivould  be  more  abundant  in 
peace, plenty,  and  happinefs?** — = — 

Is  the  condition  of  the  poor  never  to  be  improved  ? Great 

Britain  muji  have  arrived  at  thebighef  degree  of  national  happinefs 
and  profpei'ity,  and  our  fituation  muJi  be  too  good  to  be  mended,  or 
’ the  prcjent  outcry  againji  reforms  arid  improvements  is  inhuman  and 
criminal.  But  we  hope  our  condition  will  befipeedily  improved,  and 
to  obtain  fo  defirable  a good  is  the  object  of  oUr  prefent  affociation  ; an 
union  founded  on  principles  of  benevolence  and  humanity  ; difclaiming 
all  connexion  with  riots  and  diforderi  but  firm  in  our  pUrpofe  and 
warm  in  our  affeSiions  for  liberty. 

“ Lafily — We  invite  the  friends  of  freedom  throughout  Great  Brh 
tain  to  form fimilar focicties,  and  to  ail  with  unanimity  avdfirmnefs,  till 

. thf  \ 
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the  people  be  too  wife  to  he  impofed  upon^  and  thetr  InfMence  In  the 
government  be  commenfurate  with  their  dignity  and  importance. 

‘‘  THEN  SHALL  WE  BE  FREE  AND  HAPPY.’* 

Such,  gentlemen,  is  the  language  which  a fubje6l  of  Great 
Britain  thinks  himfelf  warranted  to  hold,  and  upon  fuch  language 
has  the  corroborating  fan6lion  of  a Britiflijury  been  ftamped  by 
a verdift  of  acquittal.  Such  was  the  honeft  and  manly  freedom 
of  publication,  in  a country  too  where  the  complaint  of  abufes 
has  not  half  the  foundation  it  has  here.  I faid  I loved  to  look 
to  England  for  principles  of  judicial  example,  I cannot  but  fay 
to  you  that  it  depends  on  your  fpirit  whether  I fliall  look  to  it 
hereafter  with  fympathv  or  with  fhame.  Be  pleafed  now,  gentle- 
men, to  confider  whether  the  ftatement  of  the  imperfection  in 
your  reprefentation,  has  been  made  with  a defire  of  inflaming  an 
attack  upon  the  public  tranquillity,  or  with  an  honeft  purpofe  of 
procuring  a remedy  for  an  actually  exifting  grievance. 

It  is  impolTible  not  to  revert  to  the  fituation  of  the  times,  and 
let  me  remind  you  that  whatever  obfervations  of  this  kind  1 am 
compelled  thus  to  make  in  a court  of  jufticc,  the  uttering  of  them 
in  this  place  is  not  imputable  to  my  client,  but  to  the  neceflity 
of  defence  impofed  upon  him  by  this  extraordinary  profecu- 
tion. 

Gentlemen,  the  reprefentation  of  your  people  is  the  vital  prin^ 
ciple  of  their  political  exiftence  ; without  it  they  arc  dead,  or  they 
live  only  to  fervitude;  without  it,  there  are  two  eftates  atfting  upon 
and  againft  the  third,  inftead  of  adling  in  co-operation  with  it ; 
without  it,  if  the  people  are  opprefled  by  their  judges,  where  is  the 
tribunal  to  which  their  judges  can  be  amenable  ? without  it,  if 
they  are  trampled  upon  and  plundered  by  a minifter,  where  is 
the  tribunal  to  which  the  oftender  ftiall  be  amenable  ? without  it, 
where  is  the  ear  to  hear,  or  the  heart  to  feel,  or  the  hand  to  redrefs 
their  fufferings  ? Shall  they  be  found,  let  me  afle  you,  in  the  accurf- 
ed  band  of  imps  and  minions,  that  balk  in  their  difgrace,  fatten 
upon  their  fpoils,  and  flourifti  upon  their  ruin  ? But  let  me  not  put 
this  to  you  as  a merely  fpeculative  queftion.  It  is  a plain  quef. 
tion  of  fadl : rely  upon  it,  phylical  man  is  every  where  the  fame, 
it  is  only  the  various  operation  of  moral  caufes  that  gives  variety 
to  the  focial  or  individual  charadler  and  condition.  How  hap« 
pens  it  that  modern  flavery  looks  quietly  at  the  defpot,  on  the 
very  fpot  where  Leonidas  expired  ? The  anfwer  is  eafy,  Sparta 
has  not  changed  her  climate,  but  fhe  has  loft  that  government 
which  her  liberty  could  not  furvive. 

I call  you,  therefore,  to  the  plain  queftion  of  fadl — This  paper 
recommends  a reform  in  parliament  ; I put  that  queftion  to  your 
confciences,  do  you  think  it  needs  that  reform  ? I put  it  boldly 
and  fairly  to  you,  do  you  think  the  people  of  Ireland  are  repre- 
fented  as  they  ought  to  be  ? Do  you  hefitate  for  an  anfwer  ? If 

you 
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yoK  (!o,  let  me  remind  you  that  until  thelaft  year  three  millions 
of  your  countrymen  have  by  the  exprefs  letter  of  the  law  beea 
excluded  from  the  reality  of  a61:ual,  and  even  from  the  phantom 
of  virtual  reprefentation.  Shall  vve  then  be  told  that  this  is  only 
the  affirmation  pf  a wicked  and  feditioiis  incendiary  ? If  you  do 
not  feel  the  mockery  of  fuch  a charge,  look  at  your  co-antry,  in 
what  iiate  do  you  find  it  ? Is  it  in  a ftate  of  tranquillity  and  ge- 
peral  fatisFacIion  ? Thefe  are  traces  by  which  good  is  ever  to  be 
(diftinguifhed  from  bad  government.  Without  any  very  minute  ' 
ejiquiry  or  fpeculative  refinement ; do  you  feel  that  a veneration 
for  the  law,  a pious  and  humble  attachment  to  the  conftitution, 
form  the  political  morality  of  your  people  ? Do  you  find  that 
comfort  and  competency  among  your  people^  which  are  always 
to  be  found  where  a government  is  mild  and  moderate;  where 
taxes  are  impofed  by  a body  who  have  an  intereft  in  treating  the 
poorer  orders  with  compaffion,  and  preventing  the  weight  of  tax- 
ation from  preffing  fore  upon  them  r 

Gentlemen,  1 mean  not  to  impeach  the  ffate  of  your  reprefen- 
tion,  I am  not  faying  that  it  is  defective,  or  that  it  ought  to  be  al- 
tered or  amended;  nor  is  this  a place  for  me  to  fay,  whether  I 
think  that  three  millions  of  the  inhabitants  of  a country,  whofe 
.whole  number  is  but  four,  ought  to  be  admitted  to  any  efficient 
fituation  in  the  ftate  ; it  may  be  faid  and  truly,  thefe  are  not  quef- 
tions  for  either  of  us  dire6fly  to  decide:  but  you  cannot  refufe 
them  fome  pafling  confideration  at  leaft,  when  you  remember 
that  on  this  fubjedt  the  real  queftion  for  your  decifion  is,  whether 
t§e  allegation  of  a defedt  in  your  conftitution  is  fo  utterly  un- 
founded and  falfe,  that  you  can  afcribe  it  only  to  the  malice  and 
pervcrfenefs  of  a wicked  mind,  and  not  to  the  innocent  miftake  of 
an  ordinary  underftanding; — whether  it  cannot  be  miftake  ; whe- 
ther it  can  be  only  fedition. 

And  here,  gentlemen,  1 own  I cannot  but  regret,  that  one  of 
our  countrymen  fliould  be  criminally  purfued  for  afl'crting  the 
neceffity  of  a reform,  at  the  moment  when  that  neceffity  feems 
admitted  by  the  parliament  itfelf;  that  this  unhappy  reform  fhall 
at  the  fame  moment  be  a fubjecl:  of  legiflative  difeuffion,  and  cri- 
minal profecution  : far  am  1 from  imputing  any  finifter  delign 
to  the  virtue  or  wifdom  of  our  government;  but  who  can  avoid 
feeling  the  deplorable  impreftion  that  muft  be  made  on  the  public 
mind,  when  the  demand  for  that  reform  is  anfwered  by  a crimiiiiil 
information  ? 

I am  the  more  forcibly  imprefted  by  this  concern,  when  I con- 
fider  that  when  this  information  was  iirft  put  upon  the  file,  the 
fubjecl  w'as  tranfiently  mentioned  in  the  Houfe  of  Commons. 
Some  circumftances  retarded  the  progrefs  of  the  inquiry  there  ; 
and  the  progrefs  of  the  information  was  equally  retarded  here. 
'Fhe  firft  day  of  this  feffion,  you  all  know,  that  fubjecl  was  again 
brought  forward  in  the  Houfe  of  Commons,  and  as  if  they  had 
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ilepl:  together,  this  profecution  was  alfo  revived  In  the  Court  of 
King’s  Bench-;  and  that  before  a jury,  taken  from  a pannel  partly 
compofed  of  thofe  very  members  of  parliament,  who,  in  the  Houfe 
of  Commons,  mu  ft  debate  upon  this  fubjedfas  a meafure  of  public 
advantage,  v/hich  they  might  have  hertJ  to  confider  as  a public 
crime'*'. 

This  paper,  ge-ntlemen,  infills  upon  the  neceHity  of  emarlcipat- 
ing  the  Catholics  of  Ireland,  and  that  is  charged  as  part  of  the 
libel.  If  they  had  waited  another  year,  if  they  had  kept  this 
profecution  impending  for  another  year,  how  much  would  remain 
for  a jury  to  decide  upon,  I fh-ould  be  at  a lofs  to  difeover.  Itfeems 
as  if  the  progrefs  of  public  reformation  waseatin-g  away  the  ground 
of  the  profecution.  Since  the  commencement  of  the  profecution, 
this  part  of  the  libel  has  unluckily  received  the  faia^ion  of  the 
legillature.  In  that  interval  our  Catholic  brethren  Iiave  ob- 
tained that  admlfllon,  which  it  leems  it  was  a libel  to  propofe  : 
in  what  way  to  account  for  this,  1 am  really  at  a lofs.  Have  any 
alarms  been  occalloned  by  the  emancipation  of  our  Catholic  bre- 
thren ? Has  the  bigoted  malignity  of  any  individuals  been 
crufhed  ? Or  has  the  liability  of  the  government,  or  has  that  of 
the  country  been  weakened?  Or  is  one  million  offubjedlsflronger 
than  four  millions  ? Do  you  think  that  the  benefit  they  receiy'cd 
fliould  be  poifoned  by  the  fling  of  vengeance?  If  you  think  fo,  yon 
mufi  fay  to  them,  ‘‘‘  You  have  demanded  emancipation,  and  you 
have  got  it;  but  ive  abhor  your  perfons,  we  are  outraged  at  your 
fuccefs  ; and  we  will  Irigmatize  by  a criminal  profecution  the 
“ relief  which  you  have  obtained  from  the  voice  of  your  country.’* 
i alk  you,  gentlemen,  do  you  think,  as  honed  men  anxious  for  the 
public  tranquillity,  confeious  that  there  are  wouiuls  not  yet  com- 
pletely cicatrized,  that  you  ought  to  fpeak  this  language  at 
this  time,  to  men  who  are  too  much  difpofed  to  think  that  in  this 
very  emancipation  they  have  been  faved  from  their  own  par- 
liament by  the  humanity  of  their  fovereign?  do  you  wifli  to 
prepare  them  for  the  revocation  of  thefe  improvident  conceflions  ? 
Do  you  think  it  wife  or  humane  at  this  moment  to  infult  them, 
by  flicking  up  in  a pillory  the  man  who  dared  to  fland  forth 
their  advocate?  I put  it  to  your  oaths,  do  you  think,  that  a 
bleffing  of  that  kind,  that  a vi(Sl:ory  obtained  by  juftice  over  bi- 
gotry and  oppredion,  fiiould  have  a ftigma  cad  upon  it  by  an  ig- 
nominious fentence  upon  men  bold  and  honed  enough  to  propofe 
that  meafure  ? To  propofe  the  redeeming  of  religion  from  the 
jtrufes  of  the  church,  the  reclaiming  of  three  millions  of  mer> 
from  bondage,  and  giving  liberty  to  all  who  had  a right  to  d-e- 

Among  the  names  on  the  pannel  were  right  hon.  J.  Cuffi,  M.  P. 
-rRight  hon.  D.  Latouchc,  M.  F. — Sir  VV.  G.  Newcomen,  Bart.  M.  P. — 
J.  Maxwell,  M.  P.— C.  H.  Coote,  M.  P— Henry  Bruen,  M.  P.— 
V,  Brooke,  M,  J.  Reilly,  M.  P.— J*  Pomeroy,  M,  P. 
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ir;and  it;  giving,  I fav,  In  the  fo  much  cenfured  words  of  this  par^, 
giving  “ UNIVERSAL  EMANCIPATION  I fpeakinthe 
fpirit  of  the  Britifh  lavi',  v/hich  makes  liberty  ccmmenfurate  with 
and  infcparable  from  Britifli  foil;  which  proclaims  even  to  the 
Granger  and  the  fojourner,  the  moment  he  fets  his  foot  upon  Bri- 
tifnearth,  that  the  ground  on  which  he  treads  is  holy,  and  confe- 
crated  by  the  Genius  of  UNI V ERS  A L EMANCIPATION. 
No  matterin  what  langnage  his  doom  mayhave  been  pronounced ; 
— no  matter  Vvhat  complexion  incompatible  with  freedom,  an  In- 
dian or  an  African  funmay  haveburnt  uponhim; — nomatter  in  what 
difaftreus  battle  h is  liberty  may  have  been  cloven  down ; — no  mat- 
ter with  what  folemnities  he  may  have  been  devoted  upon  the  al- 
tar of  flavery  ; the  hrft  moment  he  touches  the  facred  foil  of  Bri- 
tain, the  altar  and  the  god  fink  together  in  the  dufl ; his  foul  wal  ks 
abroad  in  her  ov/n  majefty ; his  body  fv/ells  beyond  the  meafure 
of  his  chains,  that  burft  from  around  him,  and  he  (lands  redeemed, 
regenerated,  and  difenthralled,  by  the  irrefiflible  Genius  of 

UN  IVERSAL  EMANCIPATION. 

[Here  Mr.  Curran  was  interrupted  by  a fudden  burft  of  ap- 
plaufe  from  the  court  and  hall.  Silence  however  was  reftored  after 
fome  minutes,  by  the  interpolition  of  Lord  Clonmel],  who  de- 
clared the  great  pleafure  he  felt  hirnfelf,  at  the  exertion  of  pre- 
fefiional  talents,  but  difapproved  any  intemperate  expreHion  of 
applaufe  in  a court  of  juftice.] 

Mr.  Curran  then  proceeded — Gentlemen,  I am  not  fuch  a fool 
as  to  aferibe  any  effufion  of  this  fort,  to  any  merit  of  mine.  It  is 
the  mighty  theme,  and  not  the  inconhderable  advocate,  that  can 
excite  intereft  in  the  hearer  ! What  you  hear  is  but  the  teftimonv 
which  nature  bears  to  her  own  charadler  ; it  is  the  effufion  of 
her  gratitude  to  that  pov/cr,  which  (lamped  that  character  upon 
her. 

And,  gentlemen,  permit  me  to  fay,  that  If  my  client  had  occa- 
fion  to  defend  his  caufc  by  any  mad  or  drunken  appeals  to  extra- 
vagance or  licentioufnefs,  I truft  in  God  I ftand  in  that  fituation, 
that,  humble  as  I am,  he  would  not  have  reforted  to  me  to  be  his 
advocate.  I was  not  recommended  to  his  choice  by  any  con- 
nedlion  of  principle  or  party,  or  even  private  friendfhip  ; and  fay- 
ing this  1 cannot  but  add,  that  I confider  lu  t to  be  acquainted 
with  fuch  a man  as  Mr.  Rowan,  a w'ant  of  perfonal  good  for- 
tune. 

Gentlemen,  upon  this  great  fubjecl  of  reform  and  emancipation 
there  is  a latitude  and  boldnefs  of  remark,  juftifiable  in  the  people, 
.and  necelTary  to  the  defence  of  Mr.  Rowan,  for  which  the  habits 
of  prcfedionsl  (Indies,  and  technical  adherence  to  eftablifned 
forms,  have  rendered  me  unfit.  It  is  however  my  duty,  (landing 
here  as  his  advocate,  to  make  fome  few  cbfervatibns  to  you,  which 
I conceive  to  be  material.  . ' ' ' 

Gentlemen, 
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Gentlemen,  you  are  fitting  in  a country,  which  hal’a  right  to 
the  Britifh  confiitntion,  and  which  is  bound  by  an  indifibluble 
union  with  the  Britilh  nation.  If  you  were  now  even  at  liberty  to 
debate  upon  that  fubject;  if  you  even  were  not  by  the  moft  fo- 
lemn  conipatfts,  founded  upon  the  authority  of  your  anceftors 
and  of  vourfelves,  bound  to  that  alliance  and  had  an  election  now 
to  make  *,  in  the  prefent  unhappy  ftate  of  Europe,  if  you  had  been 
heretofore  a ftranger  to  Great  Britain,  you  would  now  fay,  W'e 
wnll  enter  into  fociety  and  union  with  you  j 

Una  falus  ainoblui  erii^  commune  perlclum. 

But  to  accorcplith  that  union,  let  me  tell  you,  you  mud  learn  to 
become  like  the  Englifh  people  ; it  is  vain  to  fay,  you  will  pro- 
tect their  freedom  if  you  abandon  your  ov/n.  The  pillar  whofe 
bafe  has  no  foundation,  can  give  no  fupport  to  the  dome  under 
which  its  head  is  placed;  and  if  you  profefs  to  give  England 
that  afTilfance  which  you  rcfufe  to  yourfelves,  fhe  will  laugh  at 
your  folly,  and  defpife  your  meannefs  and  infincerity.  Let  us 
follow  this  a little  further,  I know  you  will  interpret  w'hat  I 
fay  with  the  candour  in  which  it  is  fpoken.  England  is  marked 
by  a natural  avarice  of  freedom,  which  fhe  is  ftudious  to  engrofs 
and  accumulate,  but  molt  unwilling  to  impart,  whether  from  any 
necefiity  of  her  policy,  or  from  her  v/eaknefs,  or  from  her  pride, 
I will  not  prefume  to  fay  ; but  that  fo  is  the  faff,  you  need  not 
look  to  the  Eaff,  or  to  the  Wed,  you  need  only  look  to  your- 
felves. 

In  order  to  confirm  that  obfervatlon,  I would  appeal  to  what 
fell  from  the  learned  counfel  for  the  crown,  that  noewitndanding 
•the  alliance  fubfiding  for  two  centuries  pad,  between  the  two 
countries,  the  date  of  liberty  in  one  goes  no  further  back  than  the 
year  1784. 

If  it  required  additional  confirmation,  I (liould  date  the  cafe  of 
the  invaded  American,  and  the  fubjugated  Indian,  to  prove  that 
the  policy  of  England  has  ever  been  to  govern  her  connexions 
more  as  colonies,  than  as  allies  ; and  it  mud  be  owing  to  the 
great  fpirit  indeed  of  Ireland  if  fhe  fhall  continue  free.  Rely  upon 
ir,  fhe  will  ever  have  to  hold  her  courfe  againd  an  adverfe  current  \ 
rely  upon  it,  if  the  popular  fi^ring  does  not  continue  drong  and 
eladic,  rely  upon  it,  a ihort  interval  of  debilitated  nerve  and  bro- 
ken foice  will  fend  you  down  the  dream  again,  and  reconfign 
you  to  the  condition  of  a province. 


li  fnch  fhould  beco.me  the  fate  of  your  conditution,  afk  your- 
felves wliat  mud  be  the  motive  of  your  government  ? It  is  eafier 
to  govern  a prtivince  by  a faction,  than  ro  govern  a co-ordinate 
country  by  co-ordinate  meaiis.  I do  hot  fay  it  is  now,  but 
it  wii!  be  always  tlionght  eafied  by  the  managers  of  the  day,  ro 
govern  the  Irifh  nation  by  the  agency  of  fugh  a faction,  as  long  as 
this  country  fhall  be  found  willing  to  let  her  connexion  with  Great 
Britain  be  preierved  only  by  her  own  degradation.  In  fuch  a 
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precarious  and  wretched  flute  of  things,  if  it  fhall  ever  be  roiin<l 
to  cxift,  the  true  friend  of  Irifh  liberty,  and  Britifli  connexion, 
Vvdil  fee,  that  the  only  means  of  faving  both  muft  be,  as  Lord 
Chatham  exprefTed  it,  the  infufion  of  new  health  and  blood  into 
.the  conftitution.  Ide  will  fee  how  deep  a flake  each  country  has 
in  the  liberty  of  the  other  he  will  fee  what  a bulwark  he  adds 
,to  the  common  caufe,  by  giving  England  a co-ordinate  and  co. 
jnterefted  ally,  infteadpf  an  opprefled,  enfeebled  and  fufpe£led  de- 
penda'nt ; he  will  fee  how  grofsly  the  credulity  of  Britain  is 
abufed  by  thofe,  who  make  her  believe  that  her  folidinterefl  is  pro- 
.moted  by  our  deprefTion  y he  wil]  fee  the  defperate  precipice  to 
v^hich  fhe  approaches  by  fuch  a coiidudr,  and  with  an  animated 
and  generous  piety  he  will  labour  to  avert  her  danger.  But, 
gentlemen  of  the  jury,  what  is  likely  to  be  bis  fate  ? I'he  intereft 
of  the  fovereign  mull  be  for  ever  the  intereft  of  his  people,  be- 
caufe  his  intereft  lives  beyoixJ  his  life  ; it  nnift  live  in  his  fame,  it 
muft  live  in  the  tenderneis  of  his  folicitude  for  an  unborn  pofte- 
rity  ; it  muft  live  in  that  heart-attaching  bond  by  which  millions 
of  men  have  united  the  deftinies  of  themfeives  and  their  children 
with  his,  and  call  him  by  the  endearing  appellation  of  king  and 
father  of  his  people. 

But  what  can  be  the  intereft  of  fuch  a governmeiit  as  I have 
defcribed  ? Not  the  intereft  of  the  king,  not  the  intereft  of  the 
people,  but  the  fordid  intereft  pf  the  hour;  the  intereft  in  de- 
ceiving the  one,  and  in  opprefTing  and  deforming  the  other  ; the 
intereft  of  unpuniflied  rapine  and  unmerited  favour  : that  odious 
and  abject  intereft,  that  prompts  them  to  cxtinguifh  public  fpirit 
in  puniihment  or  in  bribe  ; and  to  purfue  every  man,  even  to 
death,  who  has  fenfe  to  Ice,  and  integrity  and  firmne.fs  enough  to 
abhor  and  to  oppofe  them.  Vv  hat  therefore  I fay,  gentlemen,  will 
be  the  fate  of  the  man,  who  embarks  in  an  enterprife  of  fo  much 
difticnity  and  danger  ? I wdll  not  anfwer  it.  Upon  that  hazard 
has  my  client  put  every  thing  that  can  be  dear  to  man  his  fame, 
his  fortune,  his  perfon,  his  liberty  and  his  children  ; but  with 
what  event  your  verdicl  only  can  anfwer,  and  .to  that  I refer  your 
country. 

Gentlemen,  there  is  a fourth  point  remaining.  Says  this  paper, 

‘‘  For  both  thefe  purpofes,  it  appears  neceftary  that  provincial 
“ conventions  fhould  aftemble  preparatory  to  the  convention  of 
the  Preteftant  people.  The  delegates  of  the  Catholic  body 
are  not  iuftihed  in  communicating  with  individuals,  or  even 
bodies  of  inferior  authority,  and  therefore  an  aftcmbly  of  a ftmilar 
“ nature  and  organization  is  neceftarv  to  eftablilh  an  intercourfe 
“ of  fentirnent,  and  uniformity  of  conduct,  an  united  caufe  and  an 
ynited  nation,  if  a convention  on  the  one  part  docs  not  foon 
“ follow,  and  is  not  foon  conneclcd  tvith  that  on  the  other,  the' 
common  caufe  w’ill  fpjit  into  the  partial  intereft  ; the  people  will 
lelai  ii-Uo  inatteirdon  and  incrtr.eL;  the  union  ofaffectiom 
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exertion  v.’iH  difTolve,  and  too  probably  fome  local  infur- 
rcclion,  Irifligated  by  the  malignity  of  our  common  enemy, 
<‘may  commit  the  chara6ler  and  rifque  the  tranquillity  of  the 
ifland,  which  can  be  obviated  only  by  the  influence  of  an 
“aflembly  arifing  from,  aflimilated  with  the  people,  and  whofe 
fpirit  may  be,  as  it  were,  knit  wdth  the  foul  of  the  nation; 
iinlefs  the  fenfe  of  the  Proteftant  people  be  on  their  part  as 
fairly  colledted  and  as  judicioufly  diredfed,  unlefs  individual  ex- 
•“ertion  conlblidates  into  colIe6vive  ftrength,  unlefs  the  particles 
“ unite  into  mafs,  we  may  perhaps  ferve  fome  perfon  or 
fome  party  for  a little,  but  the  public  not  at  all ; the  nation  is 
neither  infolent,  nor  rebellious,  nor  feditious  ; while  it  knows 
‘Mts  rights,  it  is  unwilling  to  manifefl:  its  powers;  it  would  ra- 
■“  ther  fuppHcate  adminiflration  to  anticipate  revolution  by  well- 
‘‘  timed  reform,  and  to  fave  their  country  in  mercy  to  them- 
“felves.” 

Gentlemen,  it  is  with  fomething  more  than  common  reve- 
rence, it  is  with  a fpecies  of  terror  that  I am  obliged  to  tread  this 
ground.— But  what  is  the  idea  put  in  the  ftrongeft  point  of  view'? 
—We  are  willing  not  to  manifeft  our  powers,  but  to  fupplicate 
•adminiftration,  to  anticipate  revolution,  that  the  legiflature  may 
Tavethe  country  in  mercy  to  itfelf. 

Let  me  fuggefl:  to  you,  gentlemen,  that  there  are  fome  cir- 
cumilances  which  have  happened  in  the  hiftory  of  this  country, 
that  may  better  ferve  as  a comment  upon  this  part  of  the  cafe 
than  any  I can  make.  I am  not  bound  to  defend  Mr,  Rowan  as 
to  the  truth  or  wifdom  of  the  opinions  he  may  have  formed.  But 
if  he  did  really  conceive  the  fituation  of  the  country  fuck  as  that 
the  not  redrelFmg  her  grievances  might  lead  to  a convulfion,  and 
of  fuch  an  opinion  not  even  Mr.  Rowan  is  anfwerable  here  for 
the  wifdom,  much  lefs  fhall  I infinuate  any  idea  of  my  own  upon 
fo  awful  a fubjeil ; but  if  he  did  fo  conceive  the  fadl  to  be,  and 
adbed  from  the  fair  and  honeft  fuggeftion  of  a mind  anxious 
for  the  public  good,  1 mull  confefs,  gentlemen,  I do  not  know  in 
what  part  of  the  Britilh  conllitutioii  to  find  the  principle  of  his 
criminality. 

But,  gentlemen,  be  pleafed  further  to  confider,  that  he  cannot 
be  underftood  to  put  the  fa6t  on  w'hich  he  argues  on  the  autho- 
rity of  his  alfertion.  The  condition  of  Ireland  was  as  open  to 
the  oblervation  of  every  other  man  as  to  that  of  ?vlr.  Rowan  ; 
what  then  does  this  part  of  the  publication  amount  to?  In  my. 
mind,  fimply  to  this:  ‘The  nature  of  opprefTion  in  all  countries 
‘is  fuch,  that  although  it  may  be  borne  to  a certain  degree,  it 
‘ cannot  be  borne  beyond  that  degree  ; you  find  it  exemplified  in 
‘Great  Britain;  you  find  the  people  of  England  patient  to  a 
‘ certain  point,  but  patient  no  longer.  That  infatuated  monarch, 
‘ James  il.  experienced  this;  the  time  did  come,  w'hen  the  mea- 
‘fure  of  popular  fuflering  and  popular  patience  was  full  ;•  when 
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fingle  drop  was  fufBcIent  to  make  the  v/atcrs  of  bitterncfs  to 
‘overflow.  I tiiink  this  meafure  in  Ireland  is  brimful  at  pre- 
‘fent ; I think  th  • ilatc  of  reprcfentation  of  the  people  in  par- 
‘liament  is  a grievance  *,  1 think  the  utter  exclufion  of  three  mil- 
‘ lions  of  people  is  a grievance  of  that  kind  that  the  people  are 
‘not  likely  long  to  endure,  and  the  continuation  of  which  may 
‘plunge  the  country  into  that  date  of  defpair  v/hich  wrongs  ex- 
‘afperated  by  perfeverance  never  fail  to  produce.’  But  to  v/hom 
is  even  this  language  addrefied  ? Not  to  the  body  of  the  people, 
on  whofe  temper  and  moderation,  if  once  excited,  perhaps  not 
much  confidence  could  be  placed  j but  to  that  authoritative 
body  whofe  influence  and  power  would  have  reftrained  the 
excefles  of  the  irritable  and  tumultuous  j and  for  that  purpofe 
exprefsly  does  this  publication  addrefs  the  volunteers.  ‘ We  are 
‘told  that  we  are  in  danger; — I call  upon  you,  the  great  con- 
‘flitutional  faviours  of  Ireland,  defend  the  country  to  v.'hich  you 
‘ have  given  political  exiflence,  and  ufe  whatever  fanclicn  your 
‘great  name,  your  facred  character,  and  the  weight  you  have  in 
‘ the  community,  muil  give  you  to  repiefs  wicked  defigns,  if 
‘any  there  are. 

‘We  feel  ourfelves  (Irong ; the  people  are  always  ftrong  ; the 
‘public  chains  can  only  be  riveted  by  the  public  hands  ; look  to 
‘thofe  devoted  regions  of  Southern  defpotifm,  behold  the  ex- 
"■‘piring  victim  on  his  knees,  prefenting  the  javelin  reeking  with 
‘his  blood  to  the  ferocious  monfter  v\’ho  returns  it  into  his  heart. 
‘ Call  not  that  monfter  the  tyrant,  he  is  no  more  than  the  execu- 
‘tioner  of  that  inhuman  tyranny  which  the  people  practife  upon 
‘ themfelves,  and  of  which  he  is  only  referved  to  be  a later  vic- 
‘tim  than  the  wretch  he  has  fent  before.  Look  to  a nearer  coun- 
‘ try,  where  the  fanguinary  charadters  are  more  legible;  whence 
‘ you  almofl  hear  the  groans  cf  death  and  torture.  Do  you 
‘ afcribe  the  rapine  and  murder  of  France  to  the  few  names  that 
‘ we  are  execrating  here  ? or  do  you  not  fee  that  it  is  the  phrenfy 
‘of  an  infuriated  multitude  abuflng  its  own  flrength,  and  prac- 
‘ tiling  thofe  hideous  abominatiojiS  upon  itfelfr  figainft  the 
‘ violence  of  this  flrength  let  your  virtue  and  influence  be  our  fafe- 
‘ guard.”  What  criminality,  gentlemen  of  the  jurj',  can  you 
find  in  this?  what  at  any  time?  But  I afk  you,  peculiarly  at  this 
momentous  period,  what  guilt  can  you  find  in  it?  My  client  fav/ 
the  feene  of  horror  and  blood  which  covers  almofl  the  face  of 
Europe:  he  feared  that  caufes,  wdiicij  lie  thought  fnnilar,  might 
produce  fimilar  cffedls,  and  he  fecks  to  avert  thofe  dangers  by 
calling  the  united  virtue  and  tried  niodcration  of  the  country 
into  a ftate  of  flrength  and  vigilance.  Yet  this  is  the  conduct 
whicli  the  profecution  of  this  day  feeks  to  puniih  and  fligmatize. 
And  this  is  the  language  for  which  this  paper  is  reprobated  to- 
day, as  tending  to  turn  the  hearts  of  the  people  againfl  their  fo- 
vereign,  and  inviting  them  io  overturn  the  cunltitucion.  Let 
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\js  row,  gentlemen,  confider  the  concliidlng  part  of  this  publi- 
cation: it  recommends  a meeting  of  the  people  to  deliberate  on 
conftitutional  methods  of  rcdrefling  grievances.  Upon  this  fubje£t 
I am  inclined  to  fiifpect  that  I have  in  my  youth  taken  up  crude 
ideas,  not  founded,  perhaps;,  in  law;  but  I did  imagine  that 
when  the  Bill  of  K ights  rdlored  the  right  of  petitioning  for  the 
redrefs  of  grievances,  it  was  iinderftood  that  the  people  might 
boldly  ftate  among  themfelves  that  grievances  did  exift;  that 
they  might  lawfully  alTemble  themfelves  in  fuch  manner  as  they 
might  deem  moft  orderly  and  decorous.  I thought  I had  col- 
lected it  from  the  greateft  luminaries  of  the  law.  The  power  of 
petitioning  feemed  to  me  to  imply  the  right  of  alTembling  for  the 
purpol'e  of  deliberation.  The  law  requiring  a petition  to  be  pre- 
fented  by  a limited  number,  feemed  to  me  to  admit  that  the  pe- 
tition might  be  prepared  by  any  number  whatever,  provided,  in 
doing  fo,  they  did  not  commit  any  breach  or  violation  of  the 
public  peace,  1 know  that  there  has  been  a law  palled  in  the 
1 rilh  parliament  of  laO:  year,  v/hich  may  bring  my  former  opinion 
into  a merited  want  of  authority.  That  lav/  declares  that  no 
body  of  men  may  delegate  a power  to  any  fmalier  number,  to  acU 
think,  or  petition  for  them.  If  that  law  had  not  palTed,  1 fnould 
have  thought  that  the  allembling  by  a delegated  convention  was 
recommended,  in  order  to  avoid  the  tumult  and  diforder  of  a pro- 
inifcuous  afiembly  of  the  whole  mafs  of  the  people.  1 fliouMhavs 
conceived  before  that  aef  that  any  law  to  abridge  the  orderly  ap-  / 
pointment  of  the  few  to  confult  for  the  intereft  of  the  many, 
a,nd  thus  force  the  many  to  confult  by  themfelves  or  not  at  all, 
vmuld  in  faci:  be  a law  not  to  rclfrain  but  to  promote  infurredfion; 
but  that  law  has  fpoken,  and  my  error  mult  Hand  corrected.  Of 
dns,  however,  let  me  remind  you,  you  are  to  try  this  part  of  the 
publication  by  what  the  Taw  was  then,  not  by  what  it  is  now. 
How  w'a'J  it  underHood  until  lalt  rdfion  of  parliament?  You  had 
both  in  England  and  Ireland,  for  the  lalt  ten  years,  thefe  dele- 
gated meetings.  The  volunteers  of  Ireland,  in  17H2,  met  by  de- 
legation ; they  framed  a plan  of  parliamentary  reform  ; they  pre- 
fente'd  it  to  the  reprefentative  wifdom  of  the  nation  ; it  was  not 
received,  but  no  man  ever  dreamed  that  it  was  not  the  undoubted 
right  of  the  fubjedt  to  alfembie  in  that  manner.  They  alTembled 
by  delegation  at  Dungannon,  and  to  (hew  the  idea  then  enter- 
tained of  the  legality  of  their  public  condudl,  that  fame  body  of 
volunteers  was  thanked  by  both  houfes  of  parliament,  and  their 
delegates  molf  gracioufly  received  at  the  throne.  The  other  day, 
you  had  celegated  reprefeiitatives  of  the  Catholics  of’ Ireland, 
publicly  eledied  by  the  members  of  that  perfuafion,  and  fitting 
in  convention  in  the  heart  of  your  capital,  carrying  on  an  adfual 
treaty  with  the  exifting  government,  and  under  the  eye  of  your 
own  parliament,  which  was  then  alTembled  ; you  have  feen  the 
delegates  from  that  convention  carry  the  complaints  of  their 
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gncvnnces  to  the  foot  of  the  throne  ; from  whence  they  bronght* 
back  to  that  convention,  the  aufpicious  tidings  of  that  redrefs 
which  they  had  been  refufed  at  home. 

Such,  gentlemen,  have  been  the  means  of  popular  cemmuni- 
catioii  and  difeuffion,  which  until  the  laft  feffion  have  been  deemed 
legal  in  this  country  ; as,  happily  for  the  fiffer  kingdom,  they  are 
yet  confidered  there. 

I do  not  complain  of  this  a<5l  as  any  infraction  of  popular 
liberty;  I fhould  not  think  it  becoming  in  me  to  exprefs  any 
complaint  againft  a jaw,  v/hen  once  become  fuch.  I obferve  only 
that  one  mode  of  popular  deliberation  is  thereby  taken  utterly 
away,  and  you  are  reduced  to  a fituation  in  which  you  never 
Ifood  before.  You  are  living  in  a country,  where  the  conftitution 
is  rightly  ftated  to  be  only  ten  years  old  ; where  the  people  have 
not  the  ordinary  rudiments  of  education.  It  is  a melancholy  ftory, 
that  the  lower  orders  of  the  people  here  have  lefs  means  of  being 
enlightened  than  the  fame  clafs  of  people  in  any  other  country. 
If  there  be  no  means  left  by  which  public  meafures  can  be  can- 
vafled,  what  will  be  the  confequence  ? Where  the  prefs  is  free, 
and  difleufTion  unreftrained,  the  mind,  by  the  collifion  of  Inter- 
courfe,  gets  rid  of  its  own  afperities,  a fort  of  inlenfible  perfpira- 
tion  takes  place,  by  which  thofe  acrimonies,  which  would  other- 
wife  fefter  and  inflame,  are  quietly  diflblved  and  diihpared.  But 
now,  if  any  aggregate  aifembly  Iball  meet,  they  are  cenfured  ; 
if  a printer  pubiiihes  their  refolutions,  he  is  piiniihed  ; rightly  to 
be  fare  in  both  cafes,  for  it  has  been  lately  done.  If  the  people 
fay,  Let  us  not  create  tumult,  but  meet  in  delegation,  they  cannot 
do  it;  if  they  are  anxious  to  promote  parliamentary  reform,  in 
that  w^ay,  they  cannot  do  it  ; the  law  of  the  laft  feilion  has  for 
the  flrft  time  declared  fuch  meetings  to  be  a crime.  What  then 
remains  : Only  the  liberty  of  the  prefs,  that  facred  palladium, 
which  no  influence,  no  power,  nominifter,no  government,  which 
nothing  but  the  depravity,  or  folly,  or  corruption  of  a jury,  can 
ever  deftroy.  And  what  calamity  are  the  people  faved  from,  by 
having  public  communication  left  open  to  them  ? I will  tell  you, 
gentlemen,  what  they  are  iaved  from,  and  what  the  government 
is  faved  from  ; I will  teft  you  alfo,  to  what  both  are  expofed  by 
{hutting  up  that  communication.  In  one  cafe  fedition  fpeaks  aloud, 
and  walks  abroad  ; the  demagogue  goes  forth,  the  public  eye  is 
upon  him,  he  frets  his  bufy  hour  upon  the  ftage;  but  foon  either 
xyearinels,  or  bribe,  or  punifhment,  or  difappointment  bear  him 
down,  or  drive  him  off,  and  he  appears  no  more.  In  the  other  cafe, 
how  does  the  work  of  fedition  go  forward?  Night  after  night 
the  muffled  rebel  fteals  forth  in  the  dark,  and  cafts  another  and 
another  brand  upon  the  pile,  to  which,  when  the  hour  of  fatal 
paaturity  Iball  arrive,  he  v/ill  apply  the  flame.  If  you  doubt  of  the 
horrid  confequences  of  fupprefflng  theeffufion  even  of  individual 
difepntent,  look  to  thofe  enflaved  countries  where  the  protedion 
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of  defpotifm  is  fuppofed  to  be  fecuredby  fucb  reftralnts,  even  the* 
perfon  of  the  defpot  there  is  never  in  fafety.  Neither  the  fears  of 
the  defpot,  nor  the  machinations  of  the  flave,  have  any  humber, 
Xhe  one  anticipating  the  moment  of  peril,  the  other  watching  the 
opportunity  of  aggrefTion.  The  fatal  crifis  is  equally  a fwrprize 
upon  both  *,  the  decifive  inflant  is  precipitated  without  warning, 
by  folly  on  the  one  fide  or  by  phrenzy  on  the  other,  and  there 
is  no  notice  of  the  treafon  till  the  traitor  adi:s.  in  thofe  unfor- 
tunate countries  (one  cannot  read  it  without  horror)  there  are 
officers  M’hofe  province  it  is,  to  have  the  water,  which  is  to  be 
drank  by  jheir  rulers,  fealed  up  in  bottles,  left  fomc  wretched 
mifereant  fhculd  throw  poifon  into  the  draught. 

But,  gentlemen,  if  you  wifli  for  a nearer  and  more  interefting 
example,  you  have  it  in  the  hiftory  of  your  own  revolution  *,  you 
have  it  at  that  memorable  period,  when  the  monarch  found  a fer- 
vilc  acquiefcencc  ii)  the  minifters  of  his  folly,  when  the  liberty 
of  the  prefs  was  trodden  under  foot,  when  venal  fheriffs  return- 
ed packed  juries  to  carry  into  effett  thofe  fatal  confpiracies  of  the 
few  againft  the  many  ; when  the  devoted  benches  of  public  juf- 
tice  were  filled  by  fome  of  thofe  Foundlings  of  Fortune,  who^ 
overwhelmed  in  the  torrent  of  corruption  at  an  early  period,  lay 
at  the  bottom  like  drowned  bodies,  while  foundnefs  or  fanity 
remained  in  them  ; but  at  length  becoming  buoyant  by  putrefac- 
tion, they  role  as  they  rotted,  and  floated  to  the  furface  of  the 
polluted  dream,  where  they  were  drifted  along,  the  objedfs  of 
terror,  and  contagion,  and  abomination. 

In  that  awful  moment  of  a nation’s  travail,  of  the  laft  gafp  of  ^ 
tyranny,  and  the  firfi:  breath  of  freedom,  how  pregnant  is  the 
example  ? The  prefs  extinguifhed,  the  people  enflaved,  and  the 
prince  undone. 

As  the  advocate  of  fociety,  therefore,  of  peace,  of  domeflic 
liberty,  and  the  lading  union  of  the  two  countries,  I conjure  you 
to  guard  the  liberty  of  the  prefs,  that  great  fentinel  of  the  date, 
that  grand  detector  of  public  impodure  *,  guard  it,  becaufe  when 
it  finks,  there  finks  with  it,  in  one  common  grave,  the  liberty 
of  the  fubjedf  and  the  fecurity  of  the  crown. 

Gentlemen,  I am  glad  that  this  quedion  has  not  been  brought 
forward  earlier  ; I rejoice  for  the  fake  of  the  court,  of  the  jury, 
and  of  the  public  repofe,  that  this  quedion  has  not  been  brought 
forward  till  now.  In  Great  Britain  analogous  circumdances  have 
taken  place.  At  the  commencement  of  that  unfortunate  war 
which  has  deluged  Europe  with  blood,  the  fpirit  of  the  Englifii 
people  was  tremblingly  alive  to  the  terror  of  French  principles;  at 
that  moment  of  general  paroxyfm,  to  accufe  was  to  convicf.  The 
danger  loomed  larger  to  the  public  eye,  from  the  midy  medium 
through  which  it  was  furveyed.  Y/e  meafure  inaccedible  heights 
by  the  fliadows  which  they  project ; where  the  iownefs  and  the 
didance  of  the  light  form  the  length  of  the  fhade.  - 
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There  is  a fort  of  afpirtrig  and  adventirrous  credulity,  which 
difdains  afl'entingto  obvious  truths,  and  delights  in  catching  at 
the  improbability  of  circumflances,  as  its  bell  ground  of  faith. 
To  what  other  caufe,  gentlemen,  can  you  afcribe  that  in  the 
wife,  the  reflecling,  and  the  philofophic  nation  of  Great  Britain, 
a printer  has  been  gravely  found  guilty  of  a libel,  for  publifhing 
thofe  refolutions,  to  which  the  prefent  minilter  of  that  kingdom 
had  aClually  fubferibed  his  name  ? To  what  other  caufe  can  you 
afcribe,  what  in  my  mind  is  dill  more  aftonifhing,  in  fuch  a coun- 
try as  Scotland,  a nation  call  in  the  happy  medium  between  the 
fpiritlefs  acquiefcence  of  fubmiflive  poverty,  and  the  llurdy  cre- 
dulity of  pampered  wealth  ; cool  and  ardent,  adventurous  and 
perfevering ; winning  her  eagle  flight  againll  the  blaze  of  every 
fcience,  with  an  eye  that  never  winks, and  awing  thatnever  tires: 
crowned  as  flie  is  with  the  fpoils  of  every  art,  and  decked  with 
the  wreath  of  every  mufe  ; from  the  deep  and  ferutinizing  re- 
fearches  of  her  Humes,  to  the  fweet  and  fimple,  but  not  lefs  fub- 
lime  and  pathetic  morality  of  her  Burns — how  frem  the  bofom 
of  a country  like  that,  genius  and  charaCler,  and  talents,  Ihould 
be  banifned  to  adiflant  barbarous  foil ; condemned  to  pine  un- 
der the  horrid  communion  of  vulgar  vice  and  bafe-bern  profli- 
gacy, for  twice  the  period  that  ordinary  calculation  gives  to  the 
continuance  of  human  life  ? But  I will  not  further  prefs  any  idea 
that  is  painful  to  me,  and  I am  fure  mull  be  painful  to  you  ; I 
will  only  fay,  you  have  now  an  exaitiple,  of  which  neither  Eng- 
land nor  Scotland  had  the  advantage  ; you  have  the  example  of 
the  panic,  the  infatuation,  and  the  contrition  of  both.  It  is  now 
for  you  to  decide  whether  you  will  profit  by  their  experience  of 
idle  panic  and  idle  regret,  or  whether  you  meanly  prefer  to  pal- 
liate aferviie  imitation  of  their  frailty,  by  a paltry  afl'e£lation  of 
their  repentance.  It  is  nov/  for  you  to  fliew  that  you  are  not 
carried  away  by  the  fame  he6l;ic  delufions,  toacis,  of  which  no 
tears  can  walli  away  the  fatal  confequences,  or  the  indelible  re- 
proach. 

Gentlemen,  I have  been  warning  you  by  inllances  of  public 
intellecl  fufpended  or  obfeured  *,  let  me  rather  excite  you  by  the 
example  of  that  intellecl  recovered  and  rellored.  In  that  cafe 
which  Mr  Attorney  General  has  cited  himfelf,  I mean  that  of 
the  trial  of  Lambert  in  England,  is  there  a topic  of  inveclive 
againfi  conllituted  authorities;  is  there  a topic  of  abufe  again  ft 
every  department  of  Britilh  government,  that  you  do  not  find  in 
the  moll  glowing  and  unqualified  terms  in  that  publication  for 
which  the  printer  of  it  was  profecuted,  and  acquitted  by  an  Eng- 
iifli  jury  ? See  too  what  a diiTerence  there  is  betw^een  the  cafe  of 
a man  publilhing  his  own  opinion  of  facts,  thinking  that  he  is 
bound  by  duty  to  hazard  the  promulgation  of  them,  and  without 
the  remotell  hope  of  any  peribnal  advantage,  and  that  of  a man 
who  makes  publication  his  trade>  And  faying  this,  let  me  not 
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be  mifunderftood  ; it  is  not  my  province  to  enter  into  any  ab- 
ftracl  defence  of  the  opinions  of  any  man  upon  public  fubjects. 
Ido  not  affirmatively  Hate  to  you  that  thefe  grievances,  viffiich 
this  paper  fuppofes,  do  in  fact  exifl;  ; yet  I cannot  but  fay  that 
the  movers  of  tills  proiccution  have  forced  that  queftion  upon 
you.  Their  motives  and  their  merits,  like  thofe  of  all  accufers, 
are  put  in  iffiue  before  you  ; and  I need  not  tell  you  how  ftrong- 
]y  the  motive  and  merits  of  any  infotmer  ought  to  influence  the 
fate  of  his  accufation. 

I agree  mofl  implicitly  with  Mr.  Attorney  General,  that  no- 
thing can  be  more  criminal  than  an  attempt  to  work  a change  in 
the  government  by  armed  force  : and  I entreat  that  the  court 
will  not  fuller  any  expreffioii  of  mine  to  be  confidered  as  giving 
encouragement  or  defence  to  any  defign  to  excite  diiaffeclion, 
to  overawe  or  to  overturn  the  government ; but  I put  my  client’s 
cafe  upon  another  ground— if  he  was  led  into  an  opinion  of  grie- 
vances where  there  were  none,  if  he  thought  there  ought  to  be 
a reform  where  none  was  neceflary,  lie  is  anfwerable  only  for 
his  intention.  He  can  be  anfwerable  to  you  in  the  fame  way 
only  that  he  is  anfwerable  to  that  God  before  whom  the  ac- 
cufer,  the  accufed,  and  the  judge  muft  appear  together,  that  is, 
not  for  the  clearnefs  of  his  underftanding,  but  for  the  purity  of’ 
his  heart. 

Gentlemen, Mr.  Attorney  Generalhas  faid,  that  Mr.  Rowan  did 
by  this  publication  (fuppofing  it  to  be  his)  recommend,  under  the 
name  of  equality,  a general  indiferiminate  afiumption  of  public 
•rule  by  every  the  meaneft  perfon  in  the  Hate.  Low  as  we  are  in 
point  of  public  information,  there  is  not,  I believe,  any  man,' 
who  thinks  for  a moment,  that  does  not  know,  that  all  which 
the  great  body  of  the  people,  of  any  country,  can  have  from  any 
government,  is  a fair  encouragement  to  their  induHry,  and  pro- 
tedfion  for  the  fruits  of  their  labour.  And  there  is  fcarcely  any 
man,  I believe,  who  does  not  know,  that  if  a people  could  be- 
come fo  filly  as  to  abandon  their  Hations  in  fociety,  under  pre- 
tence of  governing  themfelves,  they  would  become  the  dupes 
and  the  vi£lTms  of  their  own  folly.  But  does  this  publication 
recommend  any  fuch  infatuated  abandonment,  or  any  fuch  def- 
perate  aflumption  ? I will  read  the  words  which  relate  to  that 
fubjeef,  “ By  liberty  we  never  underHood  unlirhited  freedom, 
“ nor  by  equality  the  levelling  of  property,  or  the  deHruffion  of 

fubordination.”  1 afk  you  with  what  juHice,  upon  what  prin- 
ciple of  common  fenfe,  you  can  charge  a man  with  the  publica- 
tion of  fentiments,  the  very  reverfe  of  what  his  words  avow  ? 
and  that,  when  there  is  no  collateral  evidence,  where  there  is  no 
foundation  whatever,  fave  thofe  very  words,  by  which  his  mean- 
ing can  be  afeertained  or  if  you  do  adopt  an  arbitrary  princi- 
ple of  imputing  to  him  meaning  inHead  of  his  own,  v.diat 
publication  can  be  guiltlefs  or  fafe  r It  is  a fort  of  accufation 
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that  I am  afhamcd  and  forry  to  fee  introduced  In  a court  a(fllng^^ 
on  the  principles  of  the  Britifli  conftitution, 

In  the  bitternefs  of  reproach  it  was  faid,  “ Out  of  thine  own 
mouth  will  I condemn  thee  from  the  fevcrity  of  juftice  I de- 
mand no  more.  See  if  in  the  words  that  have  been  fpoken,yoii 
can  find  matter  to  acquit,  or  to  condemn.  “ By  liberty  wc 
never  underftood  unlimited  freedom,  nor  by  equality  the  le- 
“ veiling  of  property,  or  the  defi:ru£fion  of  fubordination. — ^ 
“ This  is  a calumny  invented  by  that  fa£l:ion,  or  that  gang, 
which  mifreprefents  the  king  to  the  people,  and  the  people 
to  the  king,  traduces  one  half  of  the  nation  to  cajole  the  other, 
“ and,  by  keeping  up  difirult  and  divifion,  wifhes  to  continue 
‘‘  the  proud  arbitrators  of  the  fortune  and  fate  of  Ireland.’* 
Here  you  find  that  meaning  difclaimed  as  a calumny,  which  is 
artfully  Imputed  as  a crime. 

I fay  therefore,  gentlemen  of  the  jury,  as  to  the  four  parts 
Into  which  the  publication  mull  be  divided,  I anfwer  thus  : it 
calls  upon  the  volunteers.  Confider  the  time,  the  danger,  the 
authority  of  the  profecutors  themfelves  for  believing  that  danger 
to  exill ; the  high  charadler,  the  known  moderation,  the  approv- 
ed loyalty  of  that  venerable  inllitution ; the  fimilarlty  of  the  cir- 
cumllances  between  the  period  at  which  they  were  fummoned 
to  take  arms,  and  that  in  which  they  have  been  called  upon  to 
reafiume  them.  Upon  this  fimple  ground,  gentlemen,  you 
will  decide,  whether  this  part  of  the  publication  was  libellous 
and  criminal  or  not. 

As  to  reform,  I could  wilh  to  have  faid  nothing  upon  it.  I be- 
lieve I have  faid  enough  : if  he  thought  the  ftate  required  It,  he 
a£led  like  an  honell  man  ; for  the  reefiitude  of  the  opinion  he 
was  not  anfwerable,  he  difeharged  his  duty  in  telling  the  coun- 
try that  he  thought  fo. 

As  to  the  emancipation  of  the  Catholics,  I cannot  but  fay 
that  Mr  Attorney  General  did  very  wifely  in  keeping  clear  of 
that.  Yet,  gentlemen,  I need  not  tell  how  important  a figure  it 
was  intended  to  make  upon  the  feene,  though  from  unlucky 
accidents,  it  has  become  neceflary  to  expunge  it  during  the  re- 
hearfal. 

Of  the  concluding  part  of  this  publication,  the  convention 
which  it  recommends,  1 have  fpoken  already.  I wilh  not  to 
trouble  you  with  ftying  more  upon  It.  1 feel  that  1 have  alrea- 
dy trelpafled  much  upon  your  patience.  In  truth,  upon  a fub- 
je£l  embracing  fuch  a variety  of  topics,  a rigid  obfervance  either 
of  concifenefs  or  arrangement  could  perhaps  fcarcely  be  expecl- 
ed.  It  is  however  with  pleafure  1 feel  I am  drawing  to  a clofe,. 
and  that  only  one  queflion  remains,  to  which  I would  beg  your 
attention. 

Whatever,  gentlemen,  may  be  your  opinion  of  the  meaning 
of  this  publicatioD,  there  yeu. remains  a great  point  for  you 
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to  decide  upon:  namely,  whether  in  point  of.£a£l,  this  publi- 
cation be  imputable  to  Mr  Rowan  or  not  ? Whether  he  did 
publifli  it  or  not  ? And  two  witnelTes  are  called  to  that  fadl:,  one 
of  the  name  of  Lyfter,  and  the  other  of  the  name  of  Mor- 
ton. Voumuft  have  obferv'ed  that  Morton  gave  no  evidence 
upon  which  that  paper  could  have  even  been  read;  he  produced 
no  paper,  he  identified  no  paper  j he  faid  that  he  got  fome  paper, 
but  that  he  had  given  it  away.  So  that,  in  point  of  law,  there 
was  no  evidence  given  by  him,  on  which  it  could  have  gone  to  a 
jury,  and  therefore  it  turns  entirely  upon  the  evidence  of  the 
other  witnefs.  He  has  dated,  that  he  went  to  a public  meeting, 
in  a place  where  there  was  a gallery  crowded  with  fpeefators  j 
and  that  he  there'  got  a printed  paper,  the  fame  wdiich  has  been 
read  to  you.  I know  you  are  well  acquainted  vidth  the  fact,  that 
the  credit  of  everv  witnefs  muft  be  confidered  by,  and  reft  with 
the  jury;  they  are  the  fovereign  judges  of  that:  and  I will 
not  infult  your  feelings,  by  infiitiiig  on  the  caution  with  which 
you  fliould  watch  the  teftimony  of  a witnefs  that  feeks  to  af- 
lecl  the  liberty,  or  property,  or  character  of  your  fellow  ci- 
tizens. Under  what  circumftances  does  this  evidence  come  be- 
fore you.?  The  witnefs  fays  he  has  got  a commiftion  in  the  army 
by  the  intereft  of  a lady,  from  a perfon  then  high  in  adminiftra- 
tion.  He  told  you  that  he  made  a memorandum  upon  the  back 
of  that  paper,  it  being  his  general  ciiftom,  when  he  got  fuch 
papers,  to  make  an  indorfement  upon  them;  that  he  did  this  from 
mere  fancy.;  that  he  had  no  intention  of  giving  any  evidence  on 
the  fubjeef  ; he  ‘^took  it  with  no  fuch  view.”  There  is  fome- 
thing  whimfical  enough  in  this  curious  ftory.  Put  his  credit 
upon  the  pofitive  evidence  adduced  to  his  charafler.  Who  he 
is  I kno\v  not,  I know  not  the  man  ; but  his  credit  is  impeach- 
ed. Mr.  Blake  was  called,  he  faid  he  knew  him.  I afked  him, 
*‘do  you  think,  fir,  that  Mr.  Lyfter  is  or  is  not  a man  deferv- 
ing  credit  upon  his  oath.?'^  If  you  find  a verdief  of  conviction, 
it  can  be  only  upon  the  credit  of  Mr.  Lyfter. . W Irat  faid  PtIf. 
Blake .?  Did  he  tell  you  that  he  believed  he  was  a man  to  be 
believed  upon  his  oath?  He  did  not  attempt  to  fay  that  he  was. 
The  beft  he  could  fay  was,  that  he  would  hefirate.  Do  you 
believe  Blake?  Have  you  the  fame  opinion  of  Lyilcr’s  teftimony 
that  Mr.  Blake  has?  Do  you  know  Lyfter,  if  you  do  know 
him,  and  know  that  he  is  credible,  your  knowledge  ftiould  not 
be  fliaken  by  the  doubts  of  any  man.  But  if  you  do  not  know 
him,  you  muft  take  his  credit  from  an  unimpeached  witnefs 
fwearing  that  he  would  hefitate  to  believe  him.  In  my  mind 
there  is  a circumftance  of  the  ftrongeft  nature  that  came  out 
from  Lyfter  on  the  table.  I am  aware  that  a moft  refpedbabls 
man,  if  impeached  by  furprizc,  may  not  be  prepared  to  repel  a 
wanton  calumny  by  contrary  teftimony.  But  was  Lyfter  unap- 
prized of  this  attack  upon  him?  What  faid  he?  ‘I  knew  that 
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* you  had  Blake  to  examine  againfl;  me,  you  have  brought  him 
‘ here  for  that  purpofe/  He  knew  the  very  witnefs  that  was  to' 
be  produced  againll  him,  he  knew  that  his  credit  was  impeached^ 
and  yet  he  produced  no  perfon  to  fupport  that  credit.  What  faid 
Mr.  Smyth,  ‘‘  From  my  knowledge  of  him  I w'ould  not  believe 
“ him  upon  his  oath.^’ 

Mr.  Attouney  General. — I beg  pardon,  but  I muft  fet  Mr. 
Curran  right.  Mr.  Lyfter  faid  he  had  heard  Blake  would  be 
here,  but  not  in  time  to  prepare  himfelr. 

Mr.  Curran. — But  what  faid  Mrs.  Hatchell  ? Was  the  pro-. 
du£lion  of  that  witnefs  a furprize  upon  Mr.  Lyller  } Her  crofs 
examination  fnews  the  fact  to  be  the  contrary.  The  learned 
counfel,  you  fee,  was  perfeoliy  apprized  of  a chain  of  private 
circumftances,  to  which  he  pointed  his  queftions.  Did  he  know, 
thefe  circumftances  by  infplration  ? Noj  they  could  come  only 
from  Lyfter  him feif.  I inhd,  therefore,  the  gentleman  knew 
his  character  was  to  be  impeached;  his  counfel  knew  it,  and  not 
a Tingle  witnefs  has  been  produced  lo  fupport  it : then  confider, 
gentlemen,  upon  \vhat  ground  you  can  find  a verdift  of  convic- 
tion againfl  my  client,  when  the  only  witnefs  produced  to  the. 
facb  of  publication  is  impeached,  without  even  an  attempt  to  de- 
fend his  character.  Many  hundreds,  he  faid,  were  at  that  meet- 
ing, why  not  produce  one  of  them  tofw’earto  the  fa£l  of  fuch 
a meeting  ? One  he  has  ventured  to  name,  but  he  w'as  certainly 
very  fare  in  naming  a perfon  wLo  he  has  told  you  is  not  in  ths 
kingdom,  and  could  not  therefore  be  called  to  confront  him. 

Gentlemen,  let  me  fuggeft  another  obfervatioii  or  two.  If 
flill  you  have  any  doubt  as  to  the  guilt  or  innocence  of  the  de- 
fendant, give  me  leave  to  fuggcfl  to  you  what  circumllances 
•you  ought  to  confider,  in  order  to  found  your  verdicl : You 
ihould  confider  the  charadter  of  the  perfon  accufed,  and  in  this 
your  talk  is  eafy.  I will  venture  to  fay,  there  is  not  a man 
in  this  nation  more  known  than  the  gentleman  who  is  the  fub- 
jecl  of  this  profecution,  not  only  by  the  part  he  has  taken  in 
public  concerns,  and  which  he  has  taken  in  common  with 
many,  but  {till  more  fo,  by  that  extraordinary  fympathy  for 
human  afilicliori,  which,  l am  forry  to  think,  he  fhares  with  fa 
fmali  a number.  'T  here  is  not  a day  that  you  hear  the  cries  of 
your  ftarving  manufa£lu  ers  in  your  ftreets,  that  you  do  not 
alfo  fee  the  advocate  of  their  fufierings — that  you  do  not  fee 
his  honefi;  and  manly  figure,  with  uncovered  head,  foliciting  for 
their  relief,  fearching  the  frozen  heart  of  charity  for  every- 
firing  that  can  be  touched  hy  compafiion,  and  urging  the  force 
of  every  argument  and  every  motive,  fave  that  which  his  mo- 
defty  fupprefTes — the  authority  of  his  own  generous  example. 
Or  if  you  fee  him  not  there,  you  may  trace  his  fteps  to  the  pri- 
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vat€  abode  of  dlfeafe  and  famine  and  defpair,  the  mcfTenger  of 
heaven,  bearing  with  him  food  and  medicine  and  confolation. 
Are  thefe  the  materials,  of  which  you  fuppofe  anarchy  and  pub- 
lic rapine  to  be  formed  ? Is  this  the  man,  on  whom  to  fallen  the 
abominable  charge  of  goading  on  a frantic  populace  to  mutiny 
and  bloodfhed  ? Is  this  the  man  likely  to  apoftatize  from  every 
principle  that  can  bind  him  to  the  llate ; his  birth,  his  ^ pro- 
perty, his  education,  his  charadler,  and  his  children  ? Let  me 
tell  you,  gentlemen  of  the  jury,  if  you  agree  with  his  profecu- 
ters,  in  thinking  that  there  ought  to  be  a facrifice  of  fuch  a 
man,  on  fuch  an  occafion  ; and  upon  the  credit  of  fuch  evidence, 
you  are  to  convidl  him — never  did  you,  never  can  you  give  a 
lentence,  configning  any  man  to  public  punilhment  with  lefs 
danger  to  his  perfon  or  to  his  fame:  For  where  could  the  hire- 
ling be  found  to  fling  contumely  or  ingratitude  at  his  head, 
whofe  private  dillrelTes  he  had  not  laboured  to  alleviate,  or  whofe 
public  condition  he  had  not  laboured  to  improve. 

* I cannot,  however,  avoid  adverting  to  a circurnhance  that  dif- 
tinguiflies  the  cafe  of  Mr.  Rowan  from  that  of  a late  facrifice 
in  a neighbouring  kingdom. 

The  feverer  law  of  that  country,  it  feems,  and  happy  for  them 
that  it  fliould,  enables  them  to  remove  from  their  fight  the  vic- 
tim of  their  infatuation  : — the  more  merciful  fpirit  of  cur  law 
deprives  you  of  that  confolation  j his  fufFerings  mufi:  remain  for 
ever  before  your  eyes,  a continual  call  upon  your  fliame  and  your 
remerfe.  But  thofe  fufferings  will  do  more  *,  they  will  not  red 
fatislied  with  your  unavailing  contrition,  they  will  challenge  the 
great  and  paramount  inqueft  of  fociety,  the  man  will  be  weighed 
againll  the  charge,  the  witnefs  and  the  fcntence  ; and  impartial 
judice  will  demand,  why  has  an  Irilh  jury  done  this  deed  ? the 
moment  he  ceafes  to  be  regarded  as  a criminal,  he  becomes  of 
necelfity  an  accufer  ^ and  let  me  alk  you,  what  can  your  mod 
zealous  defenders  be  prepared  to  anfwer  to  fuch  a charge  ? 
When  your  fentence  (liall  have  fent  him  forth  to  that  dage,  which 
guilt  alone  can  render  infamous  , let  me  tell  you,  he  will  net  be 
like  a little  datue  upon  a mighty  pedcdal,  diminilhing  by  eleva- 
tion *,  but  he  will  dand  a driking  and  Impofing  objecl  upon  a 
monument,  which,  if  it  does  not,  and  it  cannot,  record  the 
atrocity  of  his  crime,  mud  record  the  atrocity  of  his  convic- 
tion. And  upon  this  fubjedl,  credit  me  when  I fay,  that  I am 
dill  more  anxious  for  you,  than  I can  polhbiy  be  for  him.  I 
cannot  but  feel  th.e  peculiarity  of  your  fltuation.  Not  the  jury 
of  his  own  choice,  which  the  law  of  England  allows,  but  which 
ours  refufes:  col'edled  in  that  box  by  a perfon,  certainly  no  friend 
to  Mr.  Rowan,  certainly  not  very  deeply  interellcd  in  giving 
him  a very  impartial  jury.  Feeling  this,  as  I am  perfuaded 
you  do,  you  cannot  be  furprized,  however  you  may  be  did-refled 
at  the  .mournful  prefage,  with  which  an  t^nxious  public  is  led  to 
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fear  the  worfl:  from  your  poflfible  determination.  But  I wi?I 
not,  for  the  jufticc  and  honour  of  our  common  country,  fuffer 
my  mind  to  be  borne  away  by  fuch  melancholy  anticipation  ; I 
V'ill  not  relinquiih  the  confidence  that  this  day  wall  be  the  pe- 
riod of  his  fufFerings  *,  and,  however  mercilefsly  he  has  been 
hitherto  purfued,  that  your  verdidl  will  fend  him  home  to  the 
arms  of  his  family,  and  the  withes  of  his  country.  But  if, 
which  heaven  forbid,  it  hath  flill  been  unfortunately  determined, 
that  becaufe  he  has  not  bent  to  power  and  authority,  becaufe  he 
would  not  bow  down  before  the  golden  calf  and  w'orlhip  it,  he 
is  to  be  bound  and  cafe  into  the  furnace;  Ido  trull  in  God, 
that  there  is  a redeeming  ipirit  in  the  conftitution,  which  wdll 
be  feen  to  walk  with  the  fuflerer  through  the  flames,  and  to 
preferve  him  unhurt  by  the  conflagration. 

[After  Mr.  Curran  had  concluded,  there  was  another  uni- 
vcrfal  burft  of  applaufe  through  the  court  and  hall,  for  fome 
minutes,  wdrich  was  again  filenced  by  the  interference  of  Lord 
QlonmcU»\ 

Mr.  Attorney  General. — My  Lctrds!  It  is  Mr.  Primo 
Serjeanf  s duty  to  fpeak  to  the  evidence  ; but  as  Mr.  Curran  has 
let  fall  fome  things  to  make  an  impreflion  not  barely  upon  thole 
who  furroLind  us,  1 mull  be  excufed  in  dating  fome  fa£ls  known 
to  no  human  being  but  myfelf.  It  has  been  dated  that  this  was  an 
oppreflive  profecution,  and  that  oppredion  has  been  intended  by 
the  delay.  Now,  I do  aver,  that  the  indruflions  he  has  received 
are  falfc  ; that  I received  no  indru£lions  of  the  fort  from  govern- 
ment,andno  government  couldthinkof  prevailing  with  me  in  fuch 
a meafure  i feel  within  myfelf,  that  no  man  could  alk  me  fuch  a 
thing  twice  in  the  ofEce  I hold.  Let  the  jury  confider  the  fa£l  as 
it  is,  let  them  confider  the  evidence, and  God  forbid  they  Ihould 
be  influenced  by  any  thing  but  the  evidence  ! — Mr.  Curran  dates 
that  oppredion  Is  pra£Iifed.  I am  refponlible  to  the  court  for 
my  conducl  here,  and  if  I have  carried  on  this  profecution  with 
oppreluon,  I am  refponfible  to  the  country.  Let  this  gentleman, 
if  he  thinks  he  has  been  opprefled,  call  me  to  punifliment— let 
me  be  a difgrace  in  the  eye  of  the  country,  and  let  me  be  driven 
from  that  profefTion  in  which  I have  fo  long  been  honoured.  The 
falls  are  thefe  : — the  accufation  againd  Mr.  Rowan  was  made 
in  the  month  of  December  179b,  he  w^as  arreded  in  January 
following,  and  brought  before  Mr.  Judice  Downes, and  difeharg- 
ed  upon  bail.  The  information  was  filed  in  Hilary  Term;  as  foon 
as  it  was  podible  by  the  rules  of  the  court,  Mr.  Rowan  pleaded, 
and  the  venire  ifliied,  I do  proted  with  a hand  fide  intention  to 
try  Mr.  Rowan:  After  that  an  error  was  found  in  the  record, 
though  it  had  been  compared  before  : the  error  was  this  ; in  the 
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record  the  words  were  TVe  would  do''  fo  and  fo;  in  the  pi«Wi<. 
cation  it  was  “ IVouldwe  do"  fo  and  fo.  As  foon  as  that  error 
was  difcovered,  notice  was  given  that  the  trial  could  not  come 
forward,  and  the  witnefTes  were  dirmifled.  In  IVinity  Term  ap- 
plication was  made  to  ilTue  the  venite^  and  it  appeared  from  the 
Recorder  that  he  was  aware  of  the  defedls  ; I am  above  con- 
cealing any  thing,  I admit  he  did  offer  to  waive  any  objection  to 
the  error  and  go  to  trial  direftly.  J afked  Mr.  Ke?n?nis^  “ Are 
“ the  witnefTes  gone  out  of  town  ? ” — “ 'I'hey  are  gone  to  Gal- 
way.’* I was  therefore  obliged  to  refufe  the  offer,  but  entered  a 
Noli profequi^  andfiled  a new  information.  Mr»  Rowan  put  his 
plea  upon  the  file,  and  in  Michaelmas  Term  I applied  for  a trial. 
There  v/ere  feveral  trials  at  bar  appointed,  and  the  court  refufed^ 
in  confequence  of  the  bulinefs  before  them,  to  try  it  in  that 
term  ; and  appointed  it  for  this  term.  Thcfe  are  the  fadfs  which 
I think  it  my  duty  to  mention,  and  have  no  more  to  fay  upon 
the  fubjecl:,  but  will  leave  the  cafe  entirely  to  the  jury,  whofe 
verdicl  will  not  be  influenced  by  fuch  topics  as  have  been  thrown 
out. 


Mr.  Curran. — Mr.  Attorney,  I could  not  know  the  circum- 
^ance  you  mention,  of  your  witnefles  being  gone  out  of  town. 

Attorney  General. — It  was  impoflible  you  fliould*. 
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In  the  latter  end  of  December  1792,  Mr.  Rowan  was  arrefted  by 
virtue  of  Mr.  Juftice  Downes’s  warrant,  on  a charge  of  diftributing  a fedi- 
tious  paper. — Mr.  Jullice  Do^vnes  having affured  Mr.  Rowan,  that  the  ex-' 
aminations,  upon  which  the  Warrant  was  grounded,  would  be  returned  to  the 
Clerk  of  the  Crown,  and  that  they  would,  he  fuppofed,  be  in  courfe  bv* 
him  laid  before  the  next  term  Grand  "Jury,  Mr.  Rowan,  inftcad  of  going  to 
jail,  in  purluance  of  his  own  opinion,  followed  the  advice  of  his  law  friends^ 
and  gave  bail  for  hiS  appearance  in  the  King’s  Bench,  to  anfwerfuch  charges 
as  fhoulcl  be  there  made  againft  him.  During  the  fjcceeding  Hilary  Term, 
Mr.  Rowan  daily  attended  in  the  King’s  Bench,  and  on  the  laft  day  of  that 
term,  finding  that  no  examinations  had  been  laid  before  the  Grand  Jury 
againft  him,  he  applied,  by  counfeh  to  the  court,  that  the  examinations 
fliould  be  forthwith  returned,  particularly  as  Mr.  Attorney  General  had,  in 
the  courfe  of  the  term,  filed  two  informations  ex  officio  againft  him,  the  one 
for  the  fame  allcdged  ofience  of  diftributing  a feditious  paper,  and  the  other 
for  a feditious  confpiracy;  whereupon,  Mr.  Juftice  Downes,  who  was  on 
the  bench,  having  afterted  that  he  had  on  the  firft  day  of  the  term,  returned 
the  examinations  to  tlie  Clerk  of  the  Crown,  and  the  Clerk  of  the  Crown 
having  faid  that  from  the  multiplicity  of  examinations  levurned  to  him  on 
the  firft  day  of  the  term,  in  the  courfe  .of  the  term,  and  even  on  that  day,  hff 
had  not  had  time  to  look  them  over,  the  court  refilled  to  make  any  order. 
Mr.  Rowan  daily  attended  the  King's  Bench  in  the  following  Eafter  Term,.- 
until  the  fame  was  nearly  fpent,  and  finding  that  no  bills  were  fentup  to  the 
Grand  Jury  againft  him,  he  moved  the  court,  by  counlel,  thattlie  recognizance 
entered  into  by  him  and  his  bail  Ihould  be  vacated,  and  publicly  declared 
that  if  this  motion  was  not  vranted;  he  would  furjencier  himfelf  in  difeharge 
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Mr.  Prime  Serjeant. — Wearied  and  exhauded  as  yon,  my 
lords,  and  gentlemen  of  the  jury,  muft  be  at  this  late  hour,  1 ye 
feel  it  my  duty  to  trefpafs  a fhort  time  upon  you,  in  a profecution 
which  the  Attorney  General  has  been  obliged  toinftitute:  Gen- 
tlemen, 1 fay  obliged^  becaufe  profecution  is  painful  to  him,  as 
well  as  to  thofe  who  acl  with  him.  The  inflidfion  of  punifhment 
IS  difagreeable  to  the  court,  but  in  our  public  duty  thefe  weak- 
nefles  mufl  give  v/ay.  Tliere  is  juftice  due  to  the  public  j my  learn- 
ed 

of 'his  bail.  The  Atrorney  General  coufenting,  the  motion  was  granted,  and 
the  recognizance  was  vacated. 

[It  inav  not  be  improper  here  to  ftate,  that  the  above  examinations  having 
charged  Mr.  James  Napper  Tandy  with  diftributing  a feditrous  paper 
Cfiually  with  Mr.  Rowan,  he  likewife  gave  bail;  but  not  having  appeared 
in  court  pvtrfuant  to  his  recognizance,  it  was  eftreated,  green  wax  proeefs 
ifl'ued  againft  the  bail,  and  the  amount^  of  the  recognizance  levied  from 
them,  though  no  bill  of  indictment,  grounded  on  thefe  examinations,  was 
ever  preferred  againft  him,  and  though  his  abfence  was  notorioully  on  another 
account.^ 

In  the  above-mentioned  Eafter  Term,  a motion  was  made,  on  behalf  of 
JVIr.  Rowan,  to  fix  certain  days  for  trial  of  the  informations  filed  ex  officio 
againft  him  ; and  the  Attorney  General  having  agreed  to  the  appointment 
of  two  days  in  the  enfuing  Trinity  Term,  .viz.  the  3d  and  7th  days  of 
jVIay.  thole  days  were  accordingly  appointed  for  the  purpofe.  However,  in 
the  Eafter  vacation,  the  Attoi  ney  General  ferved  a notice  on  Mr.  Rowan, 
that  he  would  not  proceed  to  trial  on  thofe  days,  and  would  apply  to  the 
court  to  appoint  other  days,  grounded  on  an  affidavit  to  be' filed,  of  which 
notice  would  be  given.  Nothing  was  done  upon  this  notice,  and  no  affidavit 
was  filed,  or  motion  made  thereon  ; and  the  ‘venire^  the  proccfsncceft'ary  for 
impanelling  iuiies  on  the  days  appointed,  having  been,  after  being  iffued, 
kept  by  Mr.  Kemmis,  the  crown  fblicitor,  inftead  of 'being  delivered  to  the 
flicnft,  a motion  was  made,  on  behalf  of  Mr.  Rowan,  in  the  laft  Trinity 
Term,  that  the  ‘'jenire  fhouid  be  delivered  to  the  proper  officer,  in  order 
that  the  trials  might  be  had  on  the  days  appointed,  in  cafe  the  court  fliould 
not  grant  any  motion  the  Attorney  General  might  make  for  poftponing 
the  trials.  This  motion  was  oppofed  by  the  Attorney  General — he  declared, 
that  there  was  error  in  the  information  for  diftributing  a leditious  paper. 
Mr.  Rowan  offered  to  agree  to  an  immediate  amendment  of  the  information, 
or  that  a frefh  one  fhouid  be  filed  and  pleaded  to  injiantcr.,  or  that  he  would 
releal'e  all  errors;  — all  thefe  offers  were  fevcrally  refufed.  7"he  objeft  of 
tlie  Attorney  General  appeared  to  be  to  poftpone  the  trials,  and  though  only 
one  of  the  informations  was  ftated  to  be  informal,  yet  the  day  appointed  for 
the  trial  of  the  other,  which  was  fuppofedto  be  formal,  palled  away  without 
trial,  equally  with  the  day  appointed  for  the  trial  of  the  one  which  was  ftated 
to  be  informal.  The  Attorney  General  afterwards  withdrew  the  information 
ifated  to  have  been  informal,  and  filed  another  in  the  ftead  thereof.  Many 
of  Mr.  Rowan's  friends  fiifpcdfcd,  that  the  motive  for  poftponing  the  trials 
was.  the  expeftation  of  having,  under  the  fhrievalty  of  Mr.  Giftard,  furies 
more  favourable  to  government  prolecutions,  than  they  could  entertain  any 
hopes  of  having  during  the  fhrievalty  of  Mr.  Hu-tton.  In  Michaelmas 
Term  laft,  the  Attorney  General  applied  to  the  court,  that  a day  fhouid 
be  appointed  for  the  trial  of  the  information  for  diftributing  a feditious  pa- 
per ; the  court  wo'uld  ngt  appoint  a day  in  that  term,  but  appointed  a clay' 
f'A-  the  trial  of  that  information  in  Hilaa  y Term  following,  v/x.  the  29th  of 
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e^l  friend  is  the  advocate  of  jufticc  to  the  public,  not  of  perfecu- 
lionagalnft  the  defendant.  There  is  no  man,  who  recolledfs  the 
period  at  which  this  publication  came  out,  too  notorious  and 
fhameful  to  be  forgotten,  who  muft  not  have  thought  it  highly 
proper  to  bring  the  publiflier  to  a legal  trial.  To  the  exertions 
of  government,  at  that  time,  it  is  to  be  attributed,  that  the  trial 
by  jury  ftill  fubfifts  among  us,  and  that  he  has  not  been  before 
now  tried  at  another  court ; that  the  King’s  Bench  has  not  beeii 
fuperfeded  by  a Revolutionary  Tribunal ; and  that  my  learned 
friend  has  not,  ere  now,  made  room  for  the  public  accufer.  l^he 
defendant  muft  think  it  fortunate  that  he  is  tried  according  to  efta- 
blilhed  law,  and  defended  by  coiinfel  of  his  own  election,  and  be- 
fore a jury  bound  by  a folemn  appeal  to  God,  to  find  according  to 
the  evidence  given  to  them,  notvvithftanding  that  difgracefuT  fi- 
tuation  in  which  it  has  been  ftated  thev  will  be  held,  if  they  pre- 
fume to  find  a verdidf  of  conviction.  I feel  no  danger  that  this 
jury  can  be  intimidated  by  apprehenfions,  or  influenced  by  pre- 
judice, My  learned  friend  and  I have  been  reprefented  as  inftru- 
ments  of  oppreftion  againft  the  gentleman  at  the  bar.  I confider 
it  as  the  talk  of  the  moment,  becaufe  his  learned  counfel  little 
knows  us,  if  he  thinks  us  capable  of  adllng  fo  abominable  a part; 
he  could  not  mean  it  in  the  extent  to  which  it  reaches  the  com- 
mon ear.  I can  confider  it  only  as  the  fplendid  effufion  of  his 
talents;  he  was  anxious  to  lead  you,  gentlemen,  from  that  which' 
was  the  true  object  of  confideration.  You  have  been  told,  the 
defendant  was  profecuted  becaufe  he  publiftied  an  invitation  to 
the  volunteers,  entered  into  the  difciiflion  of  a reform  and  Ca- 
tholic emancipation,  and  endeavoured  to  have  a national  conven- 
tion aflembled.  I will  tell  the  jury  it  is  not  a profecution  upon  any 
one  of  thefe  grounds  ; but  a profecution,  becaufe  thefe  fubjecls 
were  thrown  before  the  public  in  a paper  crammed  with  libellous 
and  feditioiis  matter,  calculated  to  inflame.  T'hefe  meafures, 
which  were  fought  after,  fhould  be  procured  by  the  power  of 
reafon,  and  not  by  an  intimidation  of  the  legiflature.  Little  does 
the  defendant’s  counfel  know  me,  if  he  thinks  I could  profecute 
a man  for  calling  upon  the  volunteers  to  fupprefs  domeftic  tu- 
mult,or  refift  a foreign  foe;  thefe  are  the  fubjeifts  to  which  he  calls 
your  attention,  totally  evading  the  offenfive  matter  in  the  publi- 
cation. Gentlemen,  the  queftioris  which  you  are  to  try  are  thefe : 

January  laft.  After  Mr.  Rowan  had  received  his  fentence,  being  defirouf 
of  having  the  information  for  a feditious  confpiracy  alfo  tried  and  dif- 
pofed  of,  he  inftru6ted  his  counfel  to  move  for  the  appointment  of  a day 
for  the  purpofe  ; and  the  counfel  having  mentioned  to  the  Attorney  Ge- 
neral fuch  his  inftruiftion,  the  Attorney  General  I'aid,  that  it  was  not  his 
intention  to  proceed  upon  that  information,  and  that  he  had  been  pre- 
vented only  by  a prefs  of  bufincfs  from  withdrawing  it,  but  would  with- 
out further  delay,  and  accordingly  the  Attorney  General  has  fmee  entered  a 
tfofequi  as  to  that  information. 
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V/as  this  matter  publlfhed?  Is  it  a libel  ? And  was  the  intention 
criminal  ? Can  he  defire  more?  If  it  was  not  publifned,  if  it  be 
not  libellous,  and  the  intention  was  not  criminal,  I agree  that  the 
defendant  ought  to  be  acquitted  ; and  if  the  jury  acquit  him 
after  a fair  and  candid  difculfion  of  the  cafe,  no  man  will  be 
morc.fatisfied  than  I thall.  But  if,  without  fuch  a confideration, 
a jury  in  times  of  diftra£tion  and  diforder  fhould  acquit  the  fac- 
tious, I agree  with  the  gentleman,  that  the  world  would  bear 
hard  upon  a jury,  who  from  fear  or  favour  betrayed  that  fitua- 
tion  in  which  the  law  and  the  conftitution  placed  them. 

Let  me  now,  gentlemen,  take  that  place  which  it  is  my  duty 
to  take,  and  which  the  gentlemen  on  the  other  fide,  I fuppofc 
from  addrefs,  fo  lightly  touched  upon.  I (hall  jgsverfe  the  order 
he  adopted.  The  firft  queftion  then  is,  ‘‘Whether  the  publica- 
“tion  of  this  libel  was  by  the  defendant?  ” If  there  be  a man 
entertaining  a doubt  after  the  evidence  Hated,  it  is  in  vain  for 
me  to  addrefs  him  : 'In  fupport  of  the  faff  of  publication 
Air.  Lyjier  has  been  examined  ; he  Hates  that,  upon  the  day 
of  the  publicfition  of  the  paper,  he  was  paHing  through  Cope- 
Hreet,  in  this  city,  and  feeing  a great  crowd  at  the  houfe  of 
Mr.  Pardon^  he  went  there  to  know  what  the  objedb  of  the 
meeting  was  ; he  fays,  that  on  going  to  the  door  he  faw  Mr. 
Rowariy  wTo  prevented  him  from  going  to  that  part  where  the 
affembly  was,  faying  he  could  not  be  let  in  with  coloured 
clothes ; afterwards  he  w’ent  up  to  the  gallery  : a bundle  of 
papers  was  brought,  fome  were  thrown  upon  the  table,  and  fome 
handed  up  to  the  gallery,  and  this  particular  paper  which  hepro- 
(duced  w'as  thrown  from  a parcel  which  Mr.  Ha?nilto7i  Rowan  had 
in  his  hand.  The  witnefs  got  this  paper,  which  was  thus  for  the 
firH  time  put  into  circulation : he  gave  an  account  of  the  manner 
in  w'hich  this  matter  was  communicated  to  the  Crown  Solicitor. 
The  witnefs  was  queilioncd  much  as  to  fam.ily  matters,  with  a 
view  to  impeach  his  characler  ; but  it  has  had  a contrary  effecl, 
for  the  matter  was  fubmitted  to  reference,  and  the  authenticity 
of  the  inHriiment  under  which  his  brother  claimed,  has  been  eHa- 
bliHied,  and  fqrne  hundreds  awarded,  one  {billing  of  which  v/ould 
riot  have  been  given  if  they  believed  the  infrrumentto  be  forged, 
y/hen  he  was  interrogated  as  to  thefe  matters,  he  faid  he  heard 
this  day,  that  Mr.  Blake  was  to  be  examined  to  impeach  his  cha- 
radei*,  ‘‘  If  I kqew  it  befuref  ’ faid  he,  “ i could  have  had  wit- 
‘‘  nefles  from  the  country  to  fupport  me.”  Bqt  when  Mr.  Blake 
was  called,  did  he  in  any  refpect  whatever  impeach  the  character 
of  Mr.  Lyfier?  he  would  not  fav  that  Mr.-Ly/r^r  was  not  to  be 
believed.  What  then  iiiuH  you  think,  when  refort  has  been  had 
to  diHant  counties  to  Hnd  witneffes  to  impeach  the  charadter  of 
Mr.  Zy/?^r,  and  out  of  the  150  men  aifembied  in  Cope-Hreet,  no 
one  has  been  brought  forward  to  deny  the  fadl  which  has  been 
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fvvorn  to  ? Will  the  jury  believe  that  if  the  fa<^  could  be  contro- 
verted, men  would  not  come  forward  with  emulation  to  acquit 
Mr.  Rowan?  I there  join  with  his  counfel : he  is  far  above 
bringing  any  man  forward  to  fwear  that  which  is  not  the  facS; 
he  would  not  purchale  an  acquittal  by  fuch  means,  and  therefore 
it  is,  gentlemen,  that  you  have  not  witneffes  to  prove  he  was 
not  there,  or  to  prove  he  was  inav3:ive  upon  the  occafion. 

The  next  witnefs,  gentlemen,  was  Mr.  Morton:  he  goes  in 
direft  confirmation  of  every  thing  fworn  to  by  Lyjior^  though 
he  does  not  prove  the  fame  individual  paper;  but  he  remembered 
hearing  the  words  of  fuch  another  paper  read  : it  began  with  the 
words,  ‘‘  Citizen  foldiers^  to  arms  ! ” This  evidence,  though  not 
decifive  of  itfelf  as  to  the  identity  of  the  paper,  is  corroborative 
of  the  teltimony  of  Lyjler^  and  fhews  that  Mr.  Rowan  was  there. 
Thus  ffantls  the  evidence  as  to  the  publication.  Can  any  man 
doubt  that  this  paper  was  publifhed  by  Mr.  Rowan?  It  is  not 
necefiary  for  me  to  tell  you  what  is  a publication  in  point  of  law, 
as  to  writing  or  printing;  but  putting  it  into  circulation  is  a pub- 
lication in  law  and  fact.  1 forgot  to  take  notice  of  the  other 
impotent  attempts  to  impeach  the  credit  of  Mr.  Lyfter  by  the 
evidence  of  Smytb^  who  could  not  prove  any  thing  ; and  the  evi- 
dence of  an  unfortunate  woman,  between  whofe  daughter  and 
Mr.  Lyjiers  brother  there  had  been  fom.e  attachment.  But  that 
I leave  as  matter  of  law  to  your  Lordfhips  to  ftate  to  the  jury. 
Thus  Rands  the  evidence  ; and  with  regard  to  the  publication, 
if  I were  upon  the  jury,  no  earthly  confideration  could  induce 
me  not  to  give  a verdict  of  conviction. 

I (hall  now  beg  leave  to  call  your  attention  to  the  publication 
itfelf.  It  is  charged  in  the  information,  that  it  was  defigned  to 
overthrow  the  government,  to  overawe  the  legiflature,  to  create 
tumult  and  dilbrder;  there  are  paragraphs  in  the  paper  to  war- 
rant every  charge  contained  in  the  information,  which  is,  in  point 
of  law,  fufiiciently  fuftained.  If  there  be  a fiiTgle  paragraph  of 
this  paper  to  warrant  the  jury  to  draw  this  conclufion,  that  it  was 
intended  to  throv/  the  government  into  difgrace,  to  excite  the 
/iibjedls  to  make  alterawions  in  the  government  by  force,  to  e.x- 
site  them  to  tumult,  to  overawe  the  legiflature  by  an  armed  force; 
if,  I fay,  there  is  a lingie  paragraph  in  this  paper,  from  which 
you  can  draw  that  inference,  it  fufficiently  proves  the  fubjedi  mat- 
ter of  the  information.  The  gentlemen  concerned  for  the  de- 
fendant read,  from  the  account  of  a trial,  what  an  Englilh  jury  did 
in  the  cafe  of  the  Morning  Chronicle^  as  an  example  for  an  Irifh 
jury,  as  if  it  w'as  to  bind  you  upon  ycur  oaths;  and  yet  what 
was  the  cafe?  I'he  jury  thought  that  a printer,  endeavouring  to 
get  his  bread,  was  not  as  guilty  as  the  perfon  compofing  the  li- 
bel, and  that  the  former  did  not  diftribute  it  with  any  malicious 
view.  But  fuppofe  500  juries  found  iuen  a verdict,  are  you  to 
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follow  their  example?  I am  wifhing  to  take  up  the  cJi/linc^ion 
made  by  the  defendant’s  counfel  and  my  learned  friend  in  the  pro- 
fecution.  If  this  paper  had  refted  with  the  invitation  of  the  vo- 
lunteers to  arms,  he  never  v/ould  have  infeituted  this  profecution 
upon  that  account.  As  in  the  cafe  in  England,  Lord  Kenyon 
faid,  “there  may  be  much  innocent  matter  in  the  publication, 
“but  latet  anguis  in  herha^  there  may  be  much  to  cenfure.” 
But  here  is  a publication  teeming  with  fadlion,  tumult,  and  fe- 
dition;  it  is  impoiTible  to  fuppofe  it  was  intended  for  the  old 
volunteers,  it  comes  from  the  Society  of  United  Irijhmen,  7'he 
lirit  W'ords  have  been  paffed  over  by  the  defendant’s  counfel,  but 
they  fhew  at  once  the  wicked  adoption  of  French  principles  and 
French  language.  Is  there  any  man  who  does  not  know  that 
at  that  period  the  French  revoiutiontfts  univerfally  adopted  the 
expreflion  of  “ Citizens.^’  This  paper  begins,  “ Citizen  joldiers^ 
^ you  firji  took  up  arms  to  frotch  your  country  fro?n  foreign 
“ enemies  and  domejlic  difiurhance  ; for  'the  fame  purpofes  it  now 
becomes  necejfary  that  you  foozdd  refume  themd'*  it  is  not 
confined  to  fummoning  the  volunteers  to  prote^f  their  countrp^ 
it  calls  them  to  political  difcuflion  : was  this  a period  for  fuch 
proceedings?  “yf  proclamation  has  been  ijfued  in  England  for 
embodying  the  Militia^  and  a proclamation  has  been  ijjued  by 
*^the  Lord  Lieutenant  and  Council  in  Ireland,  for  reprejfnig  all 
^^‘feditious  ajjociations in  confequence  of  both  thefe  proclamations 
**  it  is  reajonable  to  apprehend  danger  from  abroad  and  danger 
“ at  home.  For  whence  hut  from  apprehended  danger  arc  thefe 
menacing  preparations  for  war  drawn  through  the  frccts  of 
*''this  capital?  or  whence  if  not  to  create  that  internal  commo- 
“ tiori  which  zvas  ?iot  found,  to  (hake  that  credit  zvhich  was  not 
aftcied,  lo  biaf}  that  z'oliinteer  honour  which  was  hitherto  in^ 
violated’  Gentlemen,  was  public  credit  afiected  or  not? 
Was  there  a man  at  that  time  who  could  reckon  upon  the  fecu- 
rity  of  his  houfe  for  a night  r Are  ihcje  terrible  fuggcjlions  and 
runiours  and  zebijpers  that  meet  ns  at  every  corner,  and  agitate 
“ at  Ittiji  cur  old  men,  our  women,  and  cur  children.  Whatever 
“ he  the  motive,  or  from  zvhatcvcr  quarter  it  arijes,  alarzn  has 
arijen'f  and  you  volunteers  of  Ireland  arc  therefore  fummoned 
“ to  ar?ns  at  the  infiance  of  government,  as  zveli  as  by  the  rejpQn- 
*‘^ftbihty  attached  to  your  charaEler,  and  the  permanent  obligations 
“s/*  your  inflituiion.”  If  this  were  a reaj  invitation  to  the  vo- 
lunteers, it  would  endeavour  to  reconcile  them  to  government. 
They  w’ere  called  upon  to  defend,  to  itand  or  fall  with  the  con- 
llitution,  which  they  had,  fo  much  to  their  honour,  exerted 
themfelves  to  eifabiilb.  ilut  nere  follows  a direct  infinuation 
calculated  to  excite  jealoul)^  between  the  government  and  them. 

We  will  not  at  this  day  condefeend  to  quote  authorities  for  the 
‘‘  right  of  having  and  of  ufing  arms.,  but  we  will  cry  aloiidy 
even  amidjl  the  form  rofed  by  the  'iViUh-crqft  cf  a procla- 
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inatlon^'  Is  that  a peaceaMe  invitation  to  the  volunteers  ? 
that  to  your  for  mat  mi  was  owing  the  peace  and  proteSfion  of 
“ this  ifland^  to  your  relaxation  has  been  owing  its  relapfe  into 
‘‘  impotence  and  infignifcance'"'' \ here  the  country  is  reprefented 
to  be  in  fiich  a Hate  that  every  man  is  called  upon  to  refcue 
it  from  infignificance  ; “ to  your  renovation  onuji  be  owing  its 
^ future  freedom  and  its  prefent  tranquillity  : you  are  there^ 
“ fore  fummoned  to  arms^  in  order  to  preferve  your  country  in 
“ that  guarded  quiet  vjhich  may  fecure  it  from  external  hojli- 
‘‘  lity^  and  to  maintain  that  internal  regimen  throughout  the  land 
“ zvhich^  fuperfeding  a notorious  police  or  a jufpe^ed  militia^ 
may  preferve  the  blejftngs  of  peace  by.  a vigilant  preparation  for 
‘‘  war." — This  is  a peaceable,  quiet  invitation  to  the  volunteers, 
fetting  them  againft  the  legalized  eftablifliments  of  the  country, 
and  againft  that  nieafure  which  was  in  agitation. 

It  is  called  a fujpe^ed  militia.  The  eftablilhment  of  a great 
conftitutional  force,  a militia,  will  be  foon  experienced  to  be  of 
advantage  to  the  kingdom,  and  not  an  oppreilion  ; but  too  fatal 
have  been  the  confequences  of  decrying  it ; oppofition  was  Tivea 
to  the  militia  law,  and  numbers  have  fallen  facrihces  to  their 
error.  It  is  nothing  lefs  than  an  order  to  the  army  to  difband  ; 
that  body  of  men 'to  whom  we  owe  the  fafety  of  the  Hate,  are 
told  they  are  not  to  be  entruHed. — “ Citizen  foldiers^  to  arms! 
‘‘  take  up  the  fnield  of  freedom  and  the  pledges  of  peace — peace ^ 
“ the  motive  and  end  of  your  virtuous  injiitutmi — war.^  an  occa^ 
fional  duty.^  ought  never  to  be  made  an  occupation  \ every  man 
JhouUl  become  a foklier  in  the  defence  of  his  rights.^  no  man 
ought  to  continue  a foldier  for  offending  the  rights  of  others  \ 
‘‘  the  facriftce  of  life  in  the  fervice  of  our  country  is  a duly 
much  too  honourable  to  be  intrujled  to  inercenaries”  in 
another  paragraph  it  fays,  By  liberty  we  never  underjiood  un~ 
‘‘  limited  freedom.^  nor  by  equality  the  levelling  of  property  or 
‘‘  the  defrublion  of  Jubordination  ; this  is  a calumny  Invented  by 
that  fattmi.^  or  that  gaiig^  zvhich  mifreprefents  the  King  ta 
the  people.^  and  'the  people  to  the  King"  What  is  the 
meaning  of  this  paragraph  ? it  was  unintelligible  to  me  un- 
til I heard  the  argument  of  the  counfel  ; he  did  fairly  avow  it  to 
be  the  government  of  this  country,  that  a gang  was  formed  to 
preferve  themfelves  in  power  ; otherwife  indeed  it  is  the  moll 
rank  nonfenfe  and  ribaldry  that  ever  fell  from  the  pen  of 
man  ; it  feems  to  be  a French  idea,  to  excite  tumult  in  the 
>vhole  body  of  the  people.  'I'he  publication  goes  on  and  favs— 
‘5  Here  we  fit  without  mace  or  beadle.,  neither  a myjiery  nor  a 
“ craft.,  nor  a corporation — in  four  words  lies  all  our  power ^ 

UNIVERSAL  EVIAN^CIPATION  and  REPRESEN- 
TATiVE  LEGISLA  I'URE;  yet  we  are  confident  that  on 
the  pivot  of  this  principle^  a convention,  Jlill  lefs  a jociety, 
lefs  ft  Hi  a fiingle  man.,  will  be  able  fir/t  to  ?nove,  and  then  to  raife  the 
zvorld..  JVe  therefore  vjijhfor  Catholic  emjoicipatlon.,  without  ami 
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^ modification^  lut  Jiill  we  confider  this  necejfary  enfranchifement  ai 
‘‘  merely  the  portal  to  the  ternple  of  national  freedom  \ wide  as 
this  entrance  is—ivide  enough  to  admit  three  millions — it  is  nar- 
row  when  compared  to  the  capacity  and  comprehe?jfion  of  our 
beloved  principle^  which  takes  in  every  individual  of  the 
“ Irijh  nation^  cafs  an  equal  eye  over  the  vjhole  ifland^  em^ 
braces  all  that  think^  and  feels  for  all  that  fuffer\  the  Catholic 
caufe  is  fuhordinate  to  our  caufe^  and  included  in  it ; for^  as 
‘‘  United  Iri/h?nen^  we  adhere  to  no  fedi^  hut  to  fociety — to  no 
creeds  hut  Chrifiianity — to  no  party^  but  the  whole  people. 
In  the  fincerity  of  our  fouls  do  we  define  Catholic  emancipation  : 
hut  were  it  obtained  to- morrow y to-morrow  would  we  go  on  as 
we  do  to-day^  in  the  purfuit  of  that  reform^  which  would 
Jiill  he  wanting  to  ratify  their  liberties  as  well  as  our  own. 
Here  the  libel  recommends  an  emancipation  to  the  Catholics, 

• as  a colourable  pretence  for  accomplifhing  their  ether  fehemes. 
“ For  both  thefe  purpofesf  fays  it,  it  appears  necejfary  that 
provincial  conventions  jhould  ajfemble  preparatory  to  the  conven- 
tion  of  the  Pretejlant  people.  Fhe  delegates  of  the  Catholic 
body  are  not  juf  ified  in  communicating  with  individuals^  or 
even  bodies  of  inferior  authority,  and  ^therefore  an  ajfembly 
of  a ftmilar  nature  and  organization^  Here  the  very  ter>ms 
made  ufe  of  by  the  French  revolutionifts  are  again  adopted  im 
this  publication — he  fays,  “ Organization  is  necejfary  to  eflablifh 
an  intercourfe  of  fentiment,  an  uniformity  of  conduit,  an  united 
caufe,  and  an  united  nationF 

In  die  fubfequciit  paragraph  the  author  inforces  the  ncceffity 
of  the  fpeedy  meeting  of  conventions.-—  “ Iff  fays  he,  “ a 
convention  on  the  one  part  does  not  foon  follow,  and  is  not  foon 
connelted  with  that  on  the  other,  the  common  caufe  will fplit  into 
the  partiafinteref,  the  people  will  relax  into  inattention  and 
inertnefs,  the  union  of  afifeltion  and  exertion  will  dijfolve,  and 
too  probably  fome  local  injurreliions,  infigated  by  the  malignity 
of  our  common  enemy,  7nay  co?nmit  the  charaEter  and  rifque 
the  tranquillity  of  the  ifiand,  which  can  be  obviated  only  by 
“ the  infiuence  of  an  ajfembly  arifing  from,  ajfimilated  with  the 
people,  and  whefe  fpirit  may  be,  as  it  were,  knit  with  the 
foul  of  the  nation — unlefs  the  fenfe  of  the  Protefant  people  be 
on  their  part  as  fairly  collected  and  as  judicioufjy  direlled ; wu 
“ lejs  individual  exertion  confolidates  into  colleliive  Jlrength  ; 

‘‘  lefs  the  particles  unite  into  mafs,  we  may  perhaps  ferve 
fome  perfon  or  fome  party  for  a little,  but  the  public  not  at  alld* 
Does  this  mean  to  give  the  fulleft  dominion  to  the  whole  body  of 
the  people,  to  overawe  the  governing  executive  power  Gentle- 
men, the  ?nafs  of  the  people  is  to  be  colledled  after  the  French 
manner,  and  bear  down  all  before  them.  French  doclr^nes  were  to 
be  carried  into  execution.  Are  thofe  the  innocent  examination 
Oi  claims,  and  the  difculhon  of  great  poliiical  fubjedts  ? I'o  what 
part  of  die  difcUiTion  was  it  necefiary  to  teli  the  army,  that 
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^^feduSilon  made  them  foldiers  f ’’  Was  it  neceflary  for  the  delibe- 
ration of  that  great  queftion,  the  emancipation  of  the  Catholics 
of  Ireland  ? to  fay  to  the  army,  “ Seduction  made  them  fddiere. 
“ but  nature  made  them  inen:'  The  words  are,  « IVe  mvj  ad^ 
“ .drefs  you  as  citizens,  for  to  be  citizens  you  became  foldiers^, 
‘‘  7ior  can  vje  help  wijhing  that  all  foldiers  partaking  the  paffions 
^^^and  ifitereji  of  the  people  would  rernetnber  that  they  were  one 
citizens,thatjedu£i  ton  made  them  foldiei's,  but  ^nature  tnade  them 
^meny  1 fay,  gentlemen,  where  was  the  neceffity  of  tellincr 
the  army,  that  fedu6tion  made  them  foldiers  ? Was  it  necedarv 
to  detach  them  from  their  duty,  for  the  purpofes  which  thispub- 
ncation  intended  to  accomplifh  ? You  are  told  that  their  whole 
creed,  their  whole  fyftem,  « lay  in  four  words,  UNIVERSAL 
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LA  I URE.”  I lay,  without  univerfal  Havery  there  cannot  be 
imiverfal  emancipation,  and  without  the  ruin  of  that  conftitution, 
the  panegyric  upon  which  produced  fuch  a burft  of  applaufe  in  fa- 
vour of  the  learned  counfel,  there  cannot  be  a reprefentative  legif- 
lature.  The  legillative  authority  confifts  of  King,  Lords  and 
Commons--but  they  muft  have  an  ekaed  king  and  ekaed 
nobles  to  anfwer  their  ideas  of  reprefentative  legidature.  I am  un- 
willing to  Rate  the  feditioufnefs  of  this  libel  farther  ; but  there  is 
another  paragraph  that  delerves  to  be  ccnfidered — it  fays,  The 
‘‘  tiatton  ts  neither  infolent,  nor^  rebellious,  nor  feditious  ; while  it 
knows  its  rights,  it  is  unwilling  to  manifeft  its  powers  ; it  would 
rather  Juppiicate  adminijlration  to  anticipate  revolution  by  a well-- 
timed reform,  and  tofave  their  country  in  merc'i  to  themfelvesd* 
Here  tne  government  of  this  country  was  calkd'upon  to  yield  to 
rnis  reform,  to  anticipate  revolution,  and  fave  this  country  in 
mercy  to  themfelves.  The  peaceable  language  cf  difcuffion  ! 
Can  you  read  this  publication  and  fay  it  was  not  the  intention  of 
tne  publilher  to  intimidate  and  overav/e  the  government  of  this 
country  . I he  people  are  invited  to  arms,  to  catch  a revolution 
by  force,  and  then  the  government  is  called  upon  to  anticioate  the 
revoiution  by  a reform.  Is  this  the  peaceable  difcullion  for 
which  the  counlei  contend  I or  is  this  the  freedom  of  the  prefs, 
for  whicn  I woind  go  as  far  as  any  man  ? Here  the  libel  ap- 
puuus  a particular  day  for  the  convention  to  meet ; it  fays,  The 
'fifteenth  of  Pebruary  approaches,  a day  ever  memorable  in  the 
annals  of  this  country  as  the  births  day  of  New  Ireland',  let  pa- 
rochial meetings  be  held  as  foon  as  pojftlle,  let  each  parijh  return 
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‘ fembly  ought  to  claim  the  attendance  of  the  military  affeiatiorJ: 
Here  the  rnilitaiy  aflociations  were  particularly  called  on  to  at- 
tend the  civil  afTembly  at  Dungannon  : Was  it  for  the  purpofe 
of  giving  weight  to  their  refolutions  ? Was  it  for  the  purpofe  oi 
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^ending  their  refolutlons  to  parliament,  backed  by  the  people  in 
arms?  It  was  a national  convention,  to  be  attended  by  a na- 
tional guard.  This  was  the  objedt  of  this  publication,  as  it 
ftrikes  me  ; the  very  able  manner  in  which  it  was  gone  through 
by  mylearned  friend,  makes  it  unnecefl’ary  for  me  to  dwell  upon 
it,  left  I fhould  weaken  the  force  of  his  remarks.  If  you  are 
fatisfied  of  the  fadl  that  Mr.  Rowan  did  publifti  the  inftrument 
in  queftion,  then  you  will  confider  whether  that  publication  was 
likely  to  produce  the  efredts' mentioned  in  the  information,  and 
you  will  decide  whether  the  publication  was  an  innocent  or  a 
criminal  one?  I will  agree'  it  is  matter  for  your  confideratlon 
what  was  the  immediate  elFecl;  of  publilhing  this  libel  ? Imme- 
diately after  it  was  read,  fome  copies  of  if  were  thrown  out  to 
the  mob  in  the  ftreet,  who  called  out  for  more  of  them,  and 
more  of  them  were  thrown  out.  Here  is  a fadf,  w’hich,  if  you 
believe,  is  of  confiderable  weight.  Gentlemen,  in  this  cafe  there 
has  been  no  juftification,  nothing  has  been  faid  to  palliate  the 
publication.  You  will  decide  on  the  matter  of  this  libel,  and 
v/hether  it  was  publiftied  with  an  innocent  intention,  or  with 
that  feditious  view  charged  in  the  information. 

Gentlemen  of  the  jury,  in  any  cafe  where  a man  kills  another, 
it  is  prima  fade  evidence  of  malice;  but  it  admits  of  proof  to 
fhew  the  manrier  in  which  it  was  done,  and  whether  the  party 
accufed  killed  the  perfon  with  a felonious  intent^  or  whether  the 
killing  was  by  accident,  and  not  done  with  any  intention  of 
taking  av/ay  the  life  of  the  party.  The  allufion  comes  home  ; 
here  is  a libel,  and  unlefs  it  is  (hewn  by  excufe  or  juftification 
that  it  can  be  qualified,  the  law  will  fay  it  is  libellous. 

In  the  prefent  cafe,  the  learned  counfel  on  the  part  of  the  de- 
fendant has  endeavoured  to  fet  your  hearts  and  paftions  againft 
your  confciences  and  judgments,  by  reprefenting  that  the  liberty 
of  the  prefs  would  be  deftroyed  by  a verdidf  againft  the  defen- 
dant ; but  I appeal  to  the  authority  to  which  he  appealed,  to  ftiew 
what  the  liberty  of  the  prefs  is : It  is  employed  as  the  fentinel 

to  alarm  us  ; we  ftiould  take  care  it  is  not  abufed,  and  con- 
“ verted  into  a traitor  ; theinftant  it  degenerates  into  licentiouf- 
“ nefs,  it  muft  be  punifhed.”  That  is  an  opinion  to  which 
every  man  muft  fubferibe,  and  which  fhould  be  as  lafting  as  the 
conftitution  itfelf.  Gentlemen,  1 have  trefpafled  too  long  upon 
vour  patience  ; if  you  can  reconcile  it  to  your  oaths,'  that  Mr. 
Rowan  did  not  publifh  this  paper,  or  that  it  does  not  contain  any 
matter  libellous,  no  man  will  be  better  pleafed  at  an  acquittal  than 
1 (hall.  But  on  the  other  hand,  I conjure  you  by  your  oaths, 
that,  uninfluenced  by  power  or  prejudice,  favour  or  affedlion, 
you  difeharge  your  duty  to  God,  your  country,  and  yourfelves. 

EarlCLONMELL,  Lord  Chief  JuJlice, — Gentlemen  of  the  Jury, 
' At  this  late  hour,  it  is  fome  relief  to  the  Bench  and  myfelf  that 
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the  learned  gentlemen  of  the  Bar  on  both  Tides  have  To  ably  fpoken 
in  this  cafe,  that  it  is  not  now  neceffary  for  me  to  be  very  pro- 
lix or  voluminous  in  my  obfervations.  i (hall  therefore,  for  your 
convenience  and  that  of  the  Bench,  contra6l  my  obfervations  with- 
in as  fhort  a fpaceas,  in  the  difeharge  of  my  duty,  1 think  I ought 
to  do.  Before  I go  into  the  particulars,  or  give  any  opinion 
upon  the  publication,  1 think  it  my  duty  to  ftate  and  fully  ap- 
prize you  of  a ftatute  which  palled  the  laft  feflion  of  parliament 
in  this  kingdom,  by  which  it  is  declared  and  enaefed,  that  upon 
all  trials  by  indicSlment  or  information  (which,  if  it  wanted  it, 
is  an  additional  folemnization  of  this  mode  of  trial)  where  ilTue 
is  joined,  as  in  the  pre fen t cafe,  for  making  or  publilhing  any 
libel,  the  jury  may  give  a vcrdi£l  of  Ciuilty  or  Not,  upon  the 
v/hole  matter  put  in  ilfue,  and  (hall  not  be  required  or  direffed, 
by  the  court,  to  find  Guilty,  merely  upon  proof  of  publication, 
provided  the  court  fhall,  according  to  their  diferetion,  give  their 
opinion  upon  the  matter  in  ilfue  in  like  manner  as  in  other  crimi- 
nal cafes.  1 fhall  endeavour,  as  far  as  I can,  to  conform  to  the 
fpirit  and  words  of  the  law.  You'had  the  power  to  do  fo  be- 
fore, perhaps  you  had  the  right  j this  a£t  of  parliament  is  a legif- 
lative  expofition  of  that  right,  and  you  will  exercife  it  as  be- 
comes you.  Though  the  evidence  is  not  long  or  complicated, 
yet  the  paper  is  both  lor>g  and  complicated;  therefore  I will  adopt 
that  order  which  has  been  made  by  the  Bar,*  and  clafs  my  ob- 
fervations under  four  heads,  being  the  leading  objects  com- 
plained of  in  this  information ; 

ifi.  The  making  the  government  odious,  by  endeavouring  to 
difparage  and  degrade  it. 

2d.  To  render  the  people  difeontented,  not  only  with  the 
government,  but  the  confVitution. 

3d.  To  folicit  the  people  to  take  up  arms,  to  intimidate  the 
legiflature. 

4th.  Endeavouring,  by  tumult  and  by  force,  to  make  altera- 
tions in  the  conftitution  and  government,  and  overturn  them 
both. 

Gentlemen,  every  thing  which  I fhall  fay  to  you  will  fall 
under  one  of  thefe  heads.  The  information,  of  which  1 have  an 
abfiradl;  in  my  hand,  is,  That  ArchibaldH  ami lton  Rowan, 
maiicioufly  defigning  and  intending  to  excite  and  ditfufe  among 
the  fubjeefs  of  this  realm,  difeontents,  jealoufies,  and  fufpicions 
of  our  lord  the  king  and  his  government,  and  to  raife  dan- 
gerous feditions  within  this  kingdom  of  Ireland,  and  to  draw  it 
into  fcandal  and  difgrace,  and  to  incite  the  fubjeebs  of  our  faid 
lord  the  king  to  attempt  by  force  and  violence  to  make  altera- 
tions in  the  ftate  and  conftitution,  and  to  excite  the  fubjedfs  of 
our  faid  lord  the  king  to  overturn  the  eftablifhed  conftitution  of 
this  kingdom,  and  to  intimidate  the  legifiature  of  this  kingdom 
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by  an  armed  force,  on  the  i6th  of  December,  in  the  3 2d  year 
of  the  king,  in  the  county  of  the  city  of  Dublin,  wickedly, 
feditioufly,  and  malicioufly  did  publifh  a libel  of  and  concerning 
the  government  of  this  kingdom,  according  to  the  tenour  and 
elFedt  following  ; — ‘‘  Society  of  United  Irijhmen  to  the  Volunteers 
‘‘  of  Irelandf  &c.  T hey  ftate  themfelves  to  be  a felf-created 
body;  they  ftate  it  vauntingly — they  fay  they  have  no  authority 
fave  that  of  reafon,  they  have  no  authority  in  the  ftate.  I will 
therefore  confider  the  language  of  this  paper  as  that  of  a body 
not  known  to  the  conftitution,  calling  upon  the  fubjeSis  at  large, 
though  they  fcorn  to  call  them  fo.  Let  me  bring  to  your  minds, 
that  one  gentleman  thought  the  addrefs  was  to  a new  created 
body  of  volunteers  ; another  gentleman  thought  it  was  ad- 
drefled  to  the  original  and  refpectable  volunteers  : take  it 
cither  way — -if  addrefled  to  the  new  created  volunteers,  it  was 
for  the  purpofes  of  fedition — and  if  to  the  old  originalVolunteers, 
it  would  be  ftill  more  dangerous  if  they  were  to  fucceed  with  them 
in  altering  the  conftitution  by  force.  It  is  ftated,  “ William 
Drennan^  Prefident.  Archibald  Hamilton  Rowan^  Secretary  A 
This  is  a ftrong  prefumption  that  Mr.  Rowan  was  acquainted 
' with  every  part  of  the  paper  ; it  profeftes  upon  the  face  of  it 
that  he  was  Secretary  of  this  fociety.  1 ftiall  come,  by  and  by, 
to  the  queftion  of  publication  ; if  he  publifhed  it,  there  does  . 
-arife  a prefumption  that  he  knew  w’hat  he  publiftied  : I go  no 
•farther  with  that  obfervation.  He  fays,  Citizen  Soldiers^  you 
firjl  took  up  arms  to  prote/ff  your  country  from  foreign  enemies 
and  from  domeftic  difurbances ; for  the  Jame  purpofes  it  now 
becomes  necejfary  that  you  Jhould  refiimc  thcniA  Citizen  Soldiers, 
■V’cu  nrft  took  up  arms,  that  is,  in  my  judgment,  you  took  them 
up  originally  for  thefe  two  purpofes  ; it  now  becomes  neceffary 
vou  fbould  refume  them  for  thofe  purpofes,  “ A proclamation 
has  been  ifued  in  England  for  embodying  the  Militia^  and  one  in 
Ireland  for  repreffmg  feditious  ajjaciations^  in  confequence  of  both 
^Kthefe  proclamations  it  is  reafonahle  to  apprehetid danger fro?n  abroad 
and  danger  at  home  A The  printed  paper  has  been  proved  and 
jead  ; it  fays,  ‘‘  For  whence  but  from  apprehended  danger  arc  thofe 
menacing  preparations  for  war  drawn  through  the  fireets  of  this 
capital  [innuendo^  meaning  the  city  of  Dublin)?  or  whence  if 
not  to  create  that  internal  commotion  which  vjas  'not  founds  to 
fake  that  credit  which  was  not  affedled^  to  blaji  that  volunteer 
honour  vjhich  was  hitherto  inviolate?^'  In  riiy  opinion  thefe 
•words  fall  clireclly  within  one  of  thofe  haads  I have  ftated,  as 
rendering  odious  to  the  king’s  fubjedts  the  proclamation  as  in- 
ftneere  and  hypocritical,  as  creating  internal  commotions,  which 
i:  intended  to  reftrain,  and  that  embarraft'ment  which  was  not 
found  ; that  it  v/ent  further  to  the  ruin  of  the  country,  fhak- 
ing  the  credit  which. was  not  afteclcd,  and  blafting  the  volun- 
Her  honour,  which  was  hitherto  inviolate,  as  if  it  was  faid  to 
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be  blaftcd  by  the  executive  government.  This  was,  in  my  mind, 
a chara:e  of  having  created  diforder  not  before  exifting,  of  (bak- 
ing the  credit  of  the  country  contrary  to  the  duty  of  government, 
and  blafting  that  volunteer  honour  which  until  this  inftru- 
ment  appeared  never  was  violated.  It  is  charging  them,  in  my 
opinion,  as  infidioufly  as  the  meaneft  mind  can-  conceive,  in  a moil 
vital  part,  the  peace  and  the  credit  of  the  country.  Whether 
it  was  calculated  to  inRame  the  minds  of  the  fubjecis,  will  be 
for  your  confideration,  on  your  oaths.  It  fays,  There  were 
“ ruraours  and  juggeftions  ivhich  agitated  our  old  inen^  our  women^ 

“ and  children.  What  is  that?  Why,  this  is  all  an  impofition 
of  government,  they  wanted  to  frighten  you  by  a bugbear. 

‘‘  JVhatever  be  the  motive^  or  fro?n  vjhatever  quarter  It  ertfes^ 

“ alarm  has  arifen ; and  you^  Volunteers  of  Ireland.^  are  therefore 
“ fummoned  to  arms  at  the  injiance  of  government as  well  as  by 
the  refponfibllity  attached  to  your  char  act  er^  and  the  permanent 
“ obligations  of  your  injiitution,'^  Here  was  another  imputation 
upon  government;  they  have  raifed  apprehenfions,  and  fummoned 
thefe  perfons  to  take  up  arms.  It  goes  on  and  fays,  We  will  not 
“ at  this  day  quote  authorities  for  the  right  of  ufmg  arms  ; but 
“ we  will  cry  aloud  even  amidjl  the  form  raifed  by  the  witch- 
craft  of  a proclamation.'*'  “ PFe  will  cry  aloud  in  the  form.** 
Where  or  how  was  it  raifed  ? It  fays,  By  the  witch- 
craft  of  a proclamation.*'  Here  was  an  imputation  charg- 
ed uport  the  proclamations  of  government,  as  raifing  a (lonu 
in  the  country.  It  fays,  “ Tt?  your  formation  was  owing 
the  peace  and  protection  of  this  ifand^  to  your  relaxation  has  been 
‘‘  owing  its  relapfe  into  impotence  and  infignifcance  \ * that  is,  when 
you  were  in  arms,  this  iRand  was  protected  and  in  peace,  and  ap- 
peared to  be  of  confideration  ; to  your  relaxation  has  been  owing 
Its  impotence  and  infgnilicance,  therefore  it  can  only  be  raifed 
•again  into  importance  by  your  taking  up  arms.  If  that  is  the 
impreRion  of  this  paragraph,  you  will  confider  w'hether  this  is 
a libel  upon  the  government  or  not.  It  was  a publication  not 
only  to  the  people  of  this  kingdom,  but  to  all  the  enemies  of 
this  nation,  faying,  that  this  country  was  in  a (late  of  impotence 
and  infigniRcance.  It  goes  on  and  fays,  “ That  to  your  renovation 
‘‘  muf  be  owing  its  future  freedom  and  its  prefent  tranquillity.  Ton 
“ are  therefore  jummoned  to  arms,  in  order  to  pr  ferae  your  coun- 
“ try  in  that  guarded  quiet  ivhich  may  fecure  it  from  external 
‘‘  hof  iliiy,  and  to  maintain  that  internal  regimen  throughout  the  land, 
‘‘  which y lupcrfcding  a notorious  police  or  a ftfpecisd  militia,  may  pre- 
“ jerve  the  blejfings  of  peace  by  a vigilant  preparation  for  war.'* 
It  is  impoRibie  in  a work  of  this  kind,  w'ere  it  twice  as  libellous 
as  it  is,  if  it  could  be  fo,  that  it  (hould  not  be  mixed  with  fome 
profefRons,  fome  parts  better  than  others ; it  muft  profefs  fome- 
thing  to  be  received.  But  it  complains  of  a police-and  a mili- 
tia that  IS  fufpeded.  It  fays,  if  you  do  not  fuperfede  a police 


( 78  ) 

and  militia,  you  cannot  preferve  the  bleilings  of  peace.  I fay, 
therefore,  in  my  opinion,  no  words  can  be  more  inflammatory 
than  thefe  are.  You  are  charging  the  police  as  an  evil  fort  of 
an  eftablifhment ; it  is  called  a “ notorious  police  and  the  mi- 
litia as  confiding  of  perfons  proper  to  be  fufpeiled,  not  to  be 
'confided  in.  it  fays,  “ Ton  ?nuji  preferve  the  hlejfngs  of  peace  by 
“ a vigilant  preparation  for  war.  Citizen  Soldiers,  to  arms  f 
^ take  up  the  fhield  of  freedom  and  the  pledges  of  peace.^\ 
*VVhat  does  that  fay  ? Tour  arms  on\y  the  fliield  of  freedom 
and  pledges  of  peace  ; therefore  take  up  arms,  “ Peace 
the  motive  and  end  of  your  virtuous  inftitution.  War,  an 
“ occafonal  duty,  ought  never  to  be  made  an  occupation.  Every 
man  Jhould  become  a foldier  in  defence  of  his  rights,^*  Was  it 
necefl’ary  to  call  them  together  ; if  their  rights  were  not  at- 
tacked, why  invite  them  to  collect  themfeives  to  defend  that 
light  ? It  fays,  ‘‘  No  tnan  ought  to  continue  a foldier  for  offending 
the  rights  of  others.  The  facrifice  of  life  in  the  fervice  of  our  coun^ 
“ try  is  a duty  mudo  too  htnourable  to  be  entrufled  to  mercenaries^' 
'I'hey  aflame,  or  endeavour  to  allume,  the  power  of  the  fword, 
•and  of  degrading  the  king’s  forces  from  that  power  with  which 
they  are  entrufted.  It  fays,  the  duty  we  fugged  is  too  honour- 
able for  mercenaries  ; Is  not  this  faying,  Do  not  truft  to  the 
military,  and  at  that  time  when  by  public  authority  it  was  de- 
clared that  the  country  was  in  danger.  The  volunteers,  in  that 
paper,  were  called  upon  to  dand  to  their  arms.  Every  expref- 
iion  of  folicitation  and  dimulation  is  ufed.  The  volunteers  were 
called  up  to  relume  their  arms  ; the  nation  was  impotent  and 
infignidcant  without  it.  Citizens,  to  arms  ! you  arefummoned 
to  arms  : take  up  arms  in  fpite  of  a notorious  police  and  a fuf- 
pecled  militia,  and  in  fpite  of  two  proclamations.  You  are  to 
do  vour  duty  to  preferve  good  order  in  your  vicinage,  in  fpite 
of  a police  and  fencible  militia,  for  they  redd  peace,  and  you 
arc  to  do  your  duty  In  fpite  of  thofe  condituted  authorities  5 and 
the  phrafe  is  varied,  you  are  invited  by  the  proclamation,  that 
is,  this  proclamation  has  done  as  much  mii’chief  as  thofe  men 
they  condemn.  ‘‘  It  is  only  by  the  military  array  of  men  in  whom 
they  coifde,  whom  they  have  been  accnjlomed  to  revere  as  guar^ 
dians  of  domcftic  peace,  the  proUdiors  of  their  liberties  and  lives, 
that  the  prefent  agitation  of  the  people  can  be  filled,  that  tumult 
and  liceniioifnejs  can  be  repreffed,  obedience  fecured  to  exif  ing 
law,  and  a calm  confidence  dijfujed  through  the  public  mind, 
“ in  the  fpeody  referred:  ion  of  a free  confiitiition,  of  liberty  and  of 
equality^ — words  which  ive  uje  for  an  opportunity  of  repelling 
caiumnyd'  d'hat  is,  it  is  only  by  a military  array  of  men  you 
can  have  a Free  Confliintlon  that  is  as  much  as  to  fay,  the  peo- 
pie  of  Ireland  have  not  a Free  Confitution.  Whether  that  be  the 
meaning  of  the  paper,  as  charged  in  the  information,  will  be  for 
vour  condderation.  The  words  Liberry  and  Equality  are  intro- 
duced 
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daced  for  an  opportunity,  fay  they,  of  repelling  calumfiy.' 
Where  did  it  come  from  ? Why  did  the  Society  find  it  necef- 
fary  to  repel  it  ? How  did  they  repel  it  ? By  the  words  Liberty 
and  Equality,  which  they  think  proper  to  explain  in  this  way: 
“ By  liberty  we  never  underjlood  unlimited  freedom^  twr  by  equality 
“ the  levelling  of  property-^  or  the  deJlruSlion  of Jubor  dination.  This 
“ is  a calumny  invented  by  that  fa^ion^  or  that  gang^  which  mifre- 
“ prejents  the  king  to  the  people^  and  the  people  to  the  king  ; tra- 
duces  one  half  of  the  nation  to  cajole  the  other  \ andy  by  keeping  up 
,dijiru/t  and  divifionywiflies  to  continue  the  proud  arbitrators  of 
the  fortune  and  fate  of  Ireland.''  Here,  he  fays,  a fidlion  or 
gang  mifreprefents  the  king  to  the  people.  Is  not  this  an  af- 
perlion  endeavouring  to  render  the  governing  power  odious  ? 
What  is  this  gang  which  he  fays  mifreprefents  the  king  to 
the  people  r I leave  you  to  determine.  Why  is  the  mifrepre- 
fentation  The  paper  infinuates,  for  the  purpofes  of  power, 
which  they  abufe.  ‘‘  Liberty  is  the  exercife  of  all  our  rights^ 
natural  and  politicaly  jecured  to  us  and  our  pcjlerity  by  a real 
reprejentation  of  the  people  \ and  equality  is  the  extenftonof  the  con- 
fiituent  to  the  fullefi  dunenfims  of  the  conjtitution.y  of  the  elective 
franchife  to  the  whole  body  of  the  people y to  the  end  that  govern- 
“ rnenty  which  is  collective  power ^ may  be  guided  by  coUsCiive  will.'' 
Thefe  are  terms,  gentlemen,  which  you  may  probably  underftand, 
though  they  are  conveyed  inan  unafcertainedanddeclamatoryftyle. 
— Gentlemen  of  the  jury,  at  the  time  that  the  qualification  of  a 
voter  to  give  his  fuffrage  to  a candidate  for  a feat  in  parliament 
was  originally  afcertained,  forty  fliiilings  was  equivalent  then, 
as  it  is  calculated,  to  forty  pounds  of  our  prefect  curi'ency  ; 
from  the  time  of  Henry  I.  to  Queen  Anne,  the  value  cfmonev 
had  advanced  in  a ratio  of  one  to  twelve  ; from  that  time  to  this 
it  has  been  as  one  to  twenty;  fo  that  a man  then  having  211 
eftate  of  twenty  (hillings  a year,  was  equal  to  a man’s  having;  an 
eftate  of  twenty  pounds  of  our  prefent  money.  The  eledlivc 
franchife  never  was  in  the  zvhole  body  of  the  people  of  Great 
Britain  or  Ireland'^.  It  fays,  “ That  legifaiion  may  originate  from 
public  reafouy  keep  pace  zvilh  public  improvement^  and  terminate 
in  public  happinejs. — Tf  our  conjlitution  be  imperfeiy  nothing  but 
“ a refoim  in  reprejentation  zvitl  riClify  its  abujes."  In  figurative 
abflradted  exprefTicns  it  is  not  eaiy  to  afeertain  the  meaning  ; 
although  you  have  an  imprefiion  of  the  object:.  This  may  be  a 
very  innocent  propofition  ; but  to  me  it  maybe  a very  wicked  one,- 
when  applied  to  be  obtained  in  the  manner  here  pointed  out. 
It  fays,  ‘‘  Nothing  hut  a Reform  wiil  rectify  its  abuj'es — nothing 
but^  a Reform  will  perpetuate  its  blejfmgs — a.nd  then  it  goes 
on  and  fays,  “ JVe  now  addrefs  you  as  Ciiizensf  ifc. — Not 
a word  of  j'ubjeCts  from  beginning  to  end — that  is  a word  driven 
out  of  falhion,  at  leaft  in  this  publicatior. — “ Seduction  mad ^ 
Vide  Prynne  Brev.  Farl.  red.  p.  187.  & z V/iutcIock,  p.  90,  contra. 

them 


( 8o  ) 

them  fcldlers^  hut  nature  mode  them  mend^  What  had  this  charge 
to  the  Ibldiers  to  do  with  a parliamentary  reform  ? I quarrel  not 
■with  the  compofition,  it  is  not  my  duty ; but  in  my  mind  hereis  a 
diredl  charge  upon  the  military,  that  they  were  impofed  upon, 
that  fedudlion  had  made  them  foldiers.  I'he  fword  is  put  into 
the  hands  of  the  fovereign,  he  is  veiled  with  it  by  the  confli- 
tution,  and  yet  this  paper  fays  it  w’as  made  an  inftrument  of 
fedudlion.  “•  IVe  addrefs  you  vcithout  any  authority^  fave  that  of 
“ reafon  j aitd  if  %ve  obtain  the  coincidence  of  public  finion^  it  is 
“ fieither  by  force  nor  Jiratagem^  for  we  have  no  poiucr  to  terrify^ 
no  artifice  to  cajole^  no  fund  to  feduce — here  we  fit  without  mace  or 
“ headlcy  neither  a myjlery^  nor  a crafty  nor  a corporationd" 

Here  they  acknowledge  they  had  no  proper  authority  to  call 
the  people  to  arms,  which  they  affume  to  do  by  that  publication  ; 
they  avow  that  this  fociety  did  make  no  corporate  body  or  legal  au- 
thority. They  add,  In  four  words  lies  all  our  toweryUNlFER^ 

SAL  EMANCIPATION  and  REPRESENTATIVE  LE- 
GISLATURE.  Yet  we  are  confident y that  on  the  pivot  of  this 
‘‘  principle^  a conventioUy  fill  lefs  a fociety  y lefs  fill  afingle  many  will 
“ be  able firjl  to  movey  and  then  to  rafe  the  worldV  I reft  here  a little 
to  confider  what  idea  this  writer  muft  have  of  the  power  of  the  pa- 
per, when  a Tingle  man  wdll  be  able  firft  to  move  and  then  to  raife 
the  world  ; one  of  the  charges  is,  that  this  paper  intended  to  ftir 
the  people  to  arms — it  is  an  admiftion  here,  a profeftion,  a vaunt, 
that  the  fociety,  nay  lefs,  a Tingle  man,  may  move  and  then  raife 
the  world;  the  exprelTion  is  not  one  kingdom,  but  to  raife  the  worlds 
If  any  thing  like  it  has  happened,  it  is  a mdferable  confideration. 
We  therefore  vjijh  for  Catholic  emancipation  without  any  modifica^ 
tion  ; hut Jiill  we  confider  this  necejjary  enfranchijement  as  merely 
‘‘  the  portal  to  the  temple  of  national  freedom  ; wide  as  this  entrance 
is — luide  enough  to  admit  three  millions — it  is  narreWy  when  com- 
pared  to  the  capacity  and  comprehenfon  of  our  beloved  principley 
which  takes  in  every  individual  of  the  Irijh  nationP  It  is  but  a 
portal  to  freedom  : what,  unqualified  emancipation  !-— It  is  for 
you  to  confider  what  the  beloved  principle  is.  Emancipating  three 
millions  is  opening  a portal — what  portal  ? one  w'hich  takes  in 
every  individual  of  the  Irifh  nation — wnhere  ? into  power,  into 
the  elective  franchife ; it  embraces  all  that  think,  and  feels  for 
all  that  fuffer.  The  Catholic  caufe  is  fuhordinate  to  our  cauje, 
‘‘  and  included  in  it  \ fory  as  United  Irijhmeny  ive  adhere  to  no  Jeci 
“ but  to  focietyy  to  no  creed  but  chrijlianityy  to  no  party  but  the 
“ whole  people.  In  the  fmcerity  of  our  fouls  do  we  defire  Catholic 
emancipation  : but  were  it  obtained  to^morroiv,  to-morrow  would 
we  go  ouy  as  we  do  to-day y in  the  purjiiit  of  that  reform  which 
‘‘  would  Jiill  he  wanting  to  ratify  their  liberties  as  well  as  our  own." 
You,  Ron  an  Catholics,  emancipated  to-morrow^,  will  not  ftop 
us,  we  will  go  on  ; and  unlefs  you  go  on  wdth  us,  it  vvil)  not  be 
fufticient  to  eftablilh  your  liberty.  “ For  both  thefe  purpofes,  it 
“ appears  necejfary  that  provincial  conventions  Jhould  ajjcmble  prepa- 
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•*  ratory  to  the  con-ventioit  of  the  Protejlant  people.  ‘The  delegates 
of  the  Catholic  body  are  not  jnfifed  in  communicating  ivith  indi^ 
•uiduahj  or  even  bodies  of  inferior  authority  ; and  therefore  an 
**  ajfembly  of  a fit  nil  ar  nature  and  organization  is  neceffary  to  efa~ 
“ hlifo  an  intercourfe  of  fetitiment^  an  uniformity  of  conduct,  an 
united  caiife,  and  an  united  nation.  If  a convention  on  the  one 
“ part  does  not  foon  follow,  and  is  not  focn  connecied  with  that 
“ on  the  other,  the  co7nmon  cauje  will fplit  into  the  partial  interfl ; 

the  people  will  relax  into  inattention  and  inert nefs,  the  union  of 
“ affeElion  and  exertion  will  diffolve,  and  too  probably  fome  local 
“ injur reElio77,  in/iigated  by  the  malignity  of  our  common  enemy,  ma^ 
commit  the  character  and  rifque  the  tranquillity  of  the  ijland, 
which  can  be  obviated  only  by  the  inf  uc nee  of  an  ajfembly  arfng 
from,  affmilated  with  the  pecple,  and  whoje  fpirit  may  be,  as  it 
“ were,  knit  with  the  foul  of  the  nation  : unlej's  the  fenfe  of  the 
tefant  people  he,  on  their  part,  as  fairly  collelled  and  as  judi- 
“ cioufy  directed,  unlefs  individual  exertion  confolidates  into  collective 
frength,  unlefs  the  particles  unite  into  rnajs,  we  may  perhaps ferve 
jome  perfon  or  jeme  party  for  a little,  but  the  public  not  at  all . 
“ the  nation  is  neither  infolent,  nor  rebellious,  nor  feditious ; whilt 
it  knows  its  rights,  it  is  tmwilling  to  manifef  its  powers  ; it  would 
“ rather  fupplicate  adminif  ration  to  anticipate  revolution  by  a well- 
timed  reform,  and  to  fave  their  country  in  mercy  to  thetnfelvesP 
Gentlemen,  this  laft  paragraph  is  a menace  j for  if^the  pro-** 
pofal  made  is  not  accepted,  a revolution  is  threatened.  The 
paper  in  queftion  proceeds  in  the  following  words  : “ The  i^th 
**  of  February  approaches,  a day  ever  memorable  in  the  amials  of 
this  country  as  the  birth-day  of" New  Ireland',  let  parochial  meet- 
ings  be  held  as  foon  as  pojfible ; let  each  parijh  return  delegates, 
“ Let  the  fenfe  of  Ulfer  be  again  declared  from  Dungannon,  on  a 
day  aufpicious  to  union,  peace  and  freedom,  and  the  fpirit  of  the 
**  North  will  again  become  the fpirit  of  the  Nation.  The  civil  ajfembly 
“ ought  to  claim  the  attention  of  the  military  ajfociations.^*  The  civil 
aflembly  was  to  be  attended  by  military  forces*,  was  not  the  inten- 
tion to  alter  the  conftitution  r “ JVe  have  addrefed you,  citizen  Jol- 
“ diers,  on  this  fubj ell,  from  a belief  that  your  body,  unititig  convitlion 
with  zeal,  and  zeal  with  allivity,  may  have  much  infuence  over 
‘‘  your  countrymen,  your  relations  and  friends.'^  Armed  citizens 
was  the  favourite  objeft  that  was  to  be  gained  j it  fays,  “ 

“ prefume  not  at  prefetit  to  fill  up  the  plan  or  pre-occupy  the  mode 
“ of  its  execution  \ we  have  thought  it  our  duty  to  fpeak — anfiuer 
“ us  by  aBions.  Tou  have  taken  time  for  conf  deration  : four- 
“ teen  long  years  are  elcpfed f ace  the  rife  of  your  ajfociations.”— 
This  part  is  very  material ; it  fays  to  the  people,  “ Take  up 
‘‘  your  arms !”  and  it  fays,  Anfwer  us  by  alliofis.”  What  arc 
the  adlions  of  men  in  arms  ? Armed  affociations  will  fupport  the 
different  meetings.  We  have  fpoken  out  to  you  ; anfwer  us  with 
your  aftio^s.  Fourteen  long  years  are  elapfed ft  nee  the  rife  of  your 
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ajfbaattcns ; and  in  1782  did  you  imagine  that  in  1792  this  nation 
“ ivould f ill  remain  unreprefented  P How  many  nations^  in  this  in- 
“ tervaly  have  gotten  the  Jiart  of  Ireland  P**  How  far  Ireland  has 
been  backward  in  the  number  of  good  fubjefls,  have  they  alked  ? 
No.  The  quellion  here  is,  hov,"  many  nations  have  gotten  the 
Hart  of  Ireland  f What  is  meant  by  this  Hart  I What  nations 
are  there  that  have  in  fourteen  years  advanced  more  than  our- 
felves  in  happinefs  ? None.  What  actions  of  other  nations 
would  that  publication  recommend  to  Ireland  to  follov/  I It  con-' 
eludes  with  this  fentcnce  *,  How  many  of  our  countrymen  have 

funk  into  the  grave  P^'  Gentlemen,  I have  gone  through  the 
paper  mentioned  in  the  information,  and  made  fuch'  obferva- 
tions  as  I thought  neceflary.  I do,  as  it  is  my  duty,  tell  you, 
that  I think  it  deferves  the  appellations  given  to  it  by  the  in- 
formation. I take  it  to  be  a fcandalous  and  feditious  libel ; but 
that  is  my  opinion  only.  Gentlemen  of  the  jury,  it  is  you  who 
are  to  decide  this  queftion,  whether  you  think  it  is  a fcandalous 
or  feditious  libel  ? The  verdief  will  be  yours,  and  not  mine. 

Gentlemen,  in  order  to  fupport  this  profecution,  the  firll  wit^ 
nefs  that  was  produced  is  John  Lyfer ; he  told  you  { here  his 
lordfiip  fated  the  teflimony  of  Lyfer  y as  given  upon  his  direct  exa- 
mination.) On  his  crofs  examination  he  gave  an  account  of  the 
manner  in  which  he  communicated  this  matter  to  Mr.  Kemmis, 
the  Crown  Solicitor*,  faid  he  would  communicate  to  him  what 
he  knew  j produced  the  paper  that  was  read  in  part  by  Mr. 
Rowan.  Said  he  did  not  know  where  Mr.  Rowan  Hopt  read- 
ing. Says  he,  the  witnefs,  did  not  purchafe  his  commiffion  as 
enfign  in  the  army  , got  it  through  the  intereH  of  Lady  Hobart, 
his  relation.  The  witnefs  atteHed  two  bonds,  there  was  an  iflue 
directed  to  try  wliether  thefe  bonds  were  genuine.  Was  aficed 
whether  he  was  examined  as  a witnefs  at  that  trial ; believes  he 
was  examined  as  a witnefs  ; the  iffue  was  tried  before  Mr.  Juf- 
tice  BoYDj  there  was  an  award  of  200/.  out  of  800/.  Says 
Mr.  Lambert  filed  a bill  againH  him  about  a note  for  147/.  whicii 
Peter  Hamilton  palTed  to  witnefs.  Attempts  were  made  to  im- 
peach the  credit  of  this  witnefs  upon  three  or  four  grounds  : 
iH,  He  was  a witnefs  to  the  bonds  which  were  alleged  to  have 
been  forged — an  unfair  tranfaclicn.  2d,  That  he  got  the  note 
from  a perfon  alleged  to  have  been  infane.  3d,  That  he  had 
got  a commiffion.  4th,  That  it  was  not  probable  he  made 
this  memorandum.  I can  only  fay,  he  has  given  a rational 
account  of  this  bufinefs  *,  but  it  is  your  duty  to  judge  of  his 
credit;  it  is  my  duty  to  make  obfervations,  which  it  is  your 
duty  to  reje£l  if  they  are  not  well  founded.  He  fays  he  is  an 
cnfign  in  the  40th  regiment.  He  got  the  commiffion  through 
the  intereH  of  a relation  ; and  it  appears  the  arbitrators  did 
give  his  brother  fince,  part  of  the  demand,  by  which,  if  it 
■vveighsd  a feather  in  the  cafe,  they  thought  the  bond  was  not 
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a forgery.'  Says  it  was  ufual  to  take  memorandums. on  getting- 
papers  of  this  kind.  Says  there  was  about  150  or  200  Volunteers 
in  the  room.  Was  Lyster^s  evidence  not  fatisfaclory  to  you, 
he  was  the  only  witnefs  to  this  great  part  of  the  cafe.  This . 
obfervation  has  been  made  : ‘‘  What ! 150  perfons  prefent,  and 
not  one  of  them  comes  forward  to  atteft  the  innocence  of  Mr. 
Rowan!”  — 150  Volunteers  or  United  Iriflimen,  and  not  one 
comes  forward — many  of  them  would  have  been  proud  to  alTiit 
him ; their  filence  fpeaks  a thoufand  times  more  ftrong  than 
any  cavilling  upon  this  man’s  credit ; the  filence  of  fuch  a num- 
ber is  a volume  of  evidence  in  fupport  of  the  profecution. — 
But  the  next  wdtnefs  does,  in  my  apprehenfion,  as  far  as  he 
goes,  confirm  every  word  faid  by  Ly/ier.  Morton  fays,  he  faw 
numbers  of  perfons  in  the  room  doing  fome  bufmefs  at  the 
table.  Saw  Mr.  Tandy  and  Mr.  Rowan  in  the  room.  The 
witnefs  had  feen  them  before  that  day.  He  identified  Mr. 
Rowan  in  court.  He  appeared  to  take  an  adfive  part  in  the 
bufmefs.  Witnefs  got  admiffion  into  the  gallery.  He  faw  a 
bundle  of  papers  on  the  table,  feveral  were  diflributed  to  the 
mob  in  the  ftreet,  who  called  out  for  more.  The  witnefs 
got  a paper,  which  he  gave  to  a perfon  who  faid  he  had  lofl  it. 
Witnefs  faid  he  heard  part  of  a paper  read,  containing  the 
w'ords  Citizen  Soldiers,  to  arms  !”  If  it  flood  upon  this  man’s 
evidence,  here  was  not  evidence  of  publication  ; and  if  it  refl- 
ed upon  him  alone,  you  fhould  acquit  the  defendant ; but  as 
corroborating  the  teflimony  of  Lyjler,  it  is  very  material.  If 
the  counfel  for  the  defendant  intended  to  diferedit  the  witnefles 
for  the  profecution,  they  have  failed.  A gentleman  from  Gal- 
way, a Mr.  Blake,  was  produced,  who  fays  he  now  lives  in 
Dublin,  gave  his  evidence  as  to  Lyjler,  which  I fliall  come  to 
by-and-by.  Morton^  credit  was  not  queftioned.  Morton,  on 
his  crofs-examination,  faid,  he  was  an  apprentice  to  a gold- 
beater— Believes  the  perfons  he  faw’  at  the  room  in  Cope- 
flreet  were  in  the  uniform  of  the  old  Volunteers — Is  fure  he 
faw  Mr.  Rowan  there — Some  of  the  perfons  wore  fcarlet  with 
dillerent  coloured  facings — Witnefs-  faid  he  could  fee  from  the 
gallery  w^hat  was  done  at  the  table.  He  gave  the  paper,  the 
day  he  received  it,  to  a perfon  in  the  houfe  where  the  Dublin 
Journal  is  printed.  The  paper  was  then  read  which  I have 
Hated  to  you,  and  you  have  heard  fo  much  of.  'Here  the  pro- 
fecution was  refled.  On  the  part  of  the  defendant  was  pro- 
duced Mr.  Francis  Blake,  to  fhew  that  yohn  Lyjier  was  a perfon 
not  to  be  credited  upon  his  oath.  Mr.  Blake  was  afked  whe- 
ther Lyfter  was  a man  to  be  believed  upon  his  oath  ; he  anfwer- 
ed  he  could  not  fay  he  is  not  to  be  believed  upon  Ins  oath ; 
but  he  would  hefitate.  The  witnefs  was  produced  to  fhew  that 
Lyjler  fliould  not  be  believed  upon  his  oath,  but  Blake  faid 
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no  fucK  thing.  In  a qucftion,  whether  the  oath  of  one  man 
ought  to  be  received,  where  another  man  fwears  he  ought  not  to 
be  believed  upon  his  oath  j then  you  would  have  one  man^s 
oath  againfl  another.  The  credit  of  Lyjier  is  not  afteiffed  by 
what  Mr.  Smyth  the  fecond  witnefs  has  faid.  The  third  witnefs 
to  this  point  was  Mrs.  Hatchell ; (he  faid  Oie  knew  'John  Lyjler, 
She  was  alked  whether  he  was  to  be  believed  upon  his  oath  ^ 
fhc  faid,  according  to  her  opinion,  he  was  not  to  be  believed 
upon  his  oatli — She  faid  the  witnefs,  John^  had  prevailed  on 
his  brother  to  quit  his  wife,  and  faid  he  was  married  to  another 
woman,  which  was  not  truth — Said  (he  heard  declarations  from 
John\  elder  brother,  and  that  was  one  of  the  reafons  why  (he 
laid  the  witnefs,  Johtiy  ought  not  to  be  believed  upon  his  oath. 
In  the  ufual  courfe  of  evidence  no  proof  has  been  adduced  to 
prove  that  the  witnefs  Lyfier  ought  not  to  be  believed  upon 
his  oath. 

Gentlemen  of  the  jury,  I think  this  is  the  evidence  on  both 
fides,  as  corredtly  as  I have  been  able  to  take  it.  As  to  the  fadi 
cf  publication,  it  is  my  duty  to  tell  you,  there  is  very  ftrong 
evidence  that  Mr.  Rowan  did  publifh  that  paper,  and  did  pub- 
lifli  it  knowing  what  he  pnblifhed  *,  and  as  to  the  other  matter, 
whether  it  is  a libel,  I have  told  you  I thought  the  matter 
libellous — libellous  in  the  extreme  ; I now  tell  you,  that  is  my 
opinion.  If  you,  upon  the  whole  matter,  believe,  upon  your 
oaths,  that  Mr.  Rowan  publKhed  the  paper,  and  with  the  cri- 
minal intention  Rated  in  the  information,  and  for  the  purpofes 
aferibed  to  him,  you  ought  to  find  him  guilty,  for  I think 
the  paper  entitled  to,  and  deferves  the  appellation  annexed  to 
it — it  is  a feditious  libel.  If  you  believe  he  did  not  publifh  it ; 
if  you  dilbelieve  the  evidences  which  have  been  uncontradicted  \ 
if  you  believe  he  publifhed  it  by  mijlake  or  ignorance^  not  mean- 
ing  to  publifh  this  paper,  which  might  happen,  but  of  which 
there  is  rtot  a tittle  of  evidence  in  this  cafe,  you  will  find  him 
not  guilty.  I will  Rate  this  direclion  in  other  words  *,  if  you 
find  him  guilty,  it  muR  be,  becaufe  you  believe  in  your  con- 
fciences  he  publifiied  it,  and  that  you  believe  the  iunuendos 
are  true  *,  meaning,  as  well  as  you  underRand  this  paper,  read- 
ing it  feparately  or  colledtively  together,  that  he  publKhed  it 
with  a criminal  intention  ; that  is,  adopting  its  fenfe  and  mean- 
ing. If  you  acquit  him,  it  muR  be,  becaufe  you  do  not  believe 
lie  publiflied  it,  or  that  he  did  not  mean  to  adopt  its  fenfe  and 
meaning.  I muR  tell  you,  his  thinking  it  not  mifehievous,  is 
not  a reafon  why  you  fhould  acquit  him.  His  thinking  he  was 
doing  right,  if  you  believe  the  intention  of  the  paper  was  to 
raife  forces  to  intimidate  the  legiflature,  which  is  the  great  ob- 
jetl  complained  of,  though  he  was  thinking  he  was  right  to 
accomplilli  his  objedf  by  every  means,  will  not  be  an  excufej 
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that  would  lead  to  the  acquittal  of  every  felon  upon  earth.  If 
a man  was  accufed  of  a felony,  and  he  thought  he  was  doing  a 
right  thing  to  murder  his  neighbour,  thinking  he  was  doing  a 
right  thing  would  be  no  cxcufe  to  him.  If  the  defendant's  ob- 
ject was  merely  a reform  in  parliament,  yet  if  he  endeavoured  by 
force,  or  by  illegal  means,  to  obtain  it,  you  ought  to  find  him 
guilty.  I have  ftated  the  fa£l;s,  and  made  fuch  obfervations  as 
occur  to  me  to  be  neceflary — I have  ftated  the  point  of  crimina- 
tion, and  I now  leave  to  you  to  difpofe  of  the  queftion,  and 
have  not  the  lead:  doubt  you  will  do  as  becomes  you.  If  I 
have  been  defedtive,  I fhall  be  corrected  by  my  brethren,  whom 
you  w'ill  hear  with  pleafure  and  information. 

The  Honourable  Mr.  Justice  Boyd. — Gentlemen  of  the 
Jury.  My  Lord  Clonmell  has  fo  fully  dated  the  information, 
it  is  not  neceffary  for  me  to  repeat  it.  With  regard  to  his  obfer- 
vations, I adopt  them  every  one  in  the  fame  degree  of  latitude 
in  M'hich  he  delivered  them : I think  the  paper  deferves  the  ap- 
pellation in  the  information  ; it  is  a falfe,  fcandalous,  and  mali- 
cious libel.  My  Lord  Clonmell  mentioned  an  a61:  of  parlia- 
ment which  was  made  upon  its  being  thought  the  judges  w’ent 
too  far  in  former  cafes ; it  gives  you  power  to  decide  on  quef- 
tions  of  this  kind,  whether  libel  or  not ; you  are  to  give  your 
opinion  upon  the  whole  of  the  matter,  and  therefore  you  are 
not  bound  to  find  according  to  our  direction.  My  opinion  con- 
curs with  Lord  Clonmell’s,  that  the  paper  is  a libel.  If  you, 
gentlemen  of  the  jury,  are  of  a different  opinion,  you  are  not 
bound  to  go  by  the  opinion  of  the  court,  in  point  of  law,  in 
a cafe  of  libel.  Y ou  have  heard  the  evidence,  and  the  fir  ft  quef- 
tion which  arifes  is,  whether  there  was  any  publication  of  this 
paper  by  Mr.  Rowan  If  you  are  of  opinion,  that  Mr.  Rowan 
did  not  publifti  the  paper  in  queftion,  you  muft  acquit  him.  If 
you  think  it  is  not  a libel,  even  though  he  did  publifti  it,  you 
ought  to  acquit  him.  If  he  publiftied  it  by  miftake  or  ignorant- 
ly, that  is  a ground  for  acquittal.  But  his  own  opinion  of  what 
he  thought  right,  even  in  obtaining  the  emancipation  of  the  Ca- 
tholics, or  a parliamentary  reform  by  force  of  arms ; however 
laudable  he  thought  himfelf,  the  intention  of  the  publication  was 
a criminal  one,  and  in  that  cafe  you  ought  to  find  him  guilty. 

The  Honourable  Mr.  Justice  Downes. — Gentlemen  of  the 
Jury.  The  few  words  I (hall  trouble  you  with,  will  be  in  con- 
currence with  what  you  have  heard  from  the  reft  of  the  court. 
The  fa<51:  of  publication  depends  upon  the  evidence  you  have 
heard,  and  the  degree  of  credit  you  will  give  to  the  witnefs. 
I agree  in  the  obfervations  upon  Lyjier's  teftimony,  no  degree 
of  difficulty  occurs  in  contradidfing  him,  if  what  he  laid  was  falfe. 
If  you  do  believe  that  Lyfter  deferves  credit,  the  publication  of 
this  paper  is  proved  to  have  been  made,  induftrioufty,  by  the  de- 
- ' fendant, 
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fentlant,  knowing  Its  contents  *,  and  under  fucli  circumflances 
as,  I fliould  not  hefitate  to  fay,  adopted  its  contents.  If  you  be- 
lieve it  was  publiihed  under  thefe  circumflances  which  you  have 
heard,  it  will  be  for  your  confideration  to  determine,  M'hether  it 
be  a libel,  and  with  what  intent  it  was  publiflied?  I concur  in  the 
obfervations  upon  its  contents,  and  I am  unable  to  read  it  with- 
out being  of  opinion  that  the  tendency  of  this  paper  is  to  excite 
to  arms  the  perfons  to  whom  it  was  addrefl'ed,and  for  the  purpofe 
of  making  alterations  in  the  government  of  this  kingdom,  as 
charged  in  the  introduftory  part  of  the  information.  If  you 
believe  the  account  of  the  mode  of  publication  given  by  Lyjhry 
and  believe  the  defendant  adopted  this  paper  as  his  acl,  you  are 
to  look  for  the  intent  upon  the  paper  itfelf,  and  on  which  you 
are  to  decide.  If  you  believe  that  the  general  tendency  of  it 
was  to  excite  tumult  in  the  country,  and  to  call  to  arms  any  de-* 
feription  of  men,  no  doubt  can  be  entertained,  tliat  it  is  libel- 
lous, and  it  mull  be  imputed  to  the  defendant,  he  having  given 
no  evidence  of  a contrary  intention.  To  attempt  to  effeft  by  force* 
any  alteration  in  the  conftitutlon  of  the  country,  or  to  overawe 
the  legiflature  by  force — any  fuch  aT  of  force  would  be  High 
Treafon  ; and  to  publifh  a paper  to  excite  people  to  do  fuch  an 
act,  no  man  can  doubt  is  a libel.  If  you  do  think  fuch  was  the 
tendency  of  the  paper  in  queftion,  you. cannot  hefitate  to  find, 
the  defendant  guilty.  There  was  no  evidence  to  fhew  the  ten- 
dency of  the  paper  was  of  a contrary  natuix^  The  inten- 
tions of  the  publiflier  are  deducible  from  the  paper  itfelf  ; if  it 
was  the  purpofe  of  the  publifher  of  the  paper  to  attain  an  alter- 
ation in  the  ftate  by  force,  it  was  a criminal  intention,  however 
defirable  the  alteration  might  be  fuppofed  to  be,  or  whether 
the  objc61;  fought  for  was  in  itfelf  right,  or  not.  I will  not 
trouble  you  any  farther.  I have  given  the  cafe  the  heft  con- 
fideration I am  able.  You  will  deci'de  upon  it  according  to 
your  oaths,  and  I have  no  doubt  the  defendant  will  have  every 
juftice  in  your  hands. 

The  jury  withdrew,  taking  with  them  the  printed  paper 
which  had  been  read  in  court,  and  in  about  ten  minutes  return- 
ed, and  brought  in  their  verdidt  : 

We  find  Archibald  Hamilton  Rowan — G UlL 

' Lord  Clonmell. — Do  the  counfel  for  the  defendant  defire 
four  days  time  to  move  in  arreft  of  judgment  I 


Wheathis  verdict  was  firfl  brought  in,  there  was  a loud  clap  of  ap- 
probation commenced  in  the  outer  hall,  it  is  prefumed  from  a mil'conccp- 
tiou  that  the  jury  had  acquitted  the  defendant;  for  when  the  verditt  was 
repeated,  and  the  word  guilty  fufficienrly  ftrefied,  the  clap  was  changed 
into  hootings,  and  hillings,  and  groans,  that  lafted  with  very  little  remifiion 
during  the  remainder  of  the  fitting  of  the  court. 

nx. 
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Mr.  Curran. — ^The  only  inflru£lions  I have  from  my  client 
are  to  difclaim  any  application  of  that  kind ; lie  does  not  wilh 
to  take  advantage  of  errors  in  the  record,  if  any  there  be,  but 
is  now  ready  to  attend  to  receive  -what  fentence  the  court  may 
be  pleafed  to  pronounce. 

Lord  Clonmell.—  ( After  conferring  vinth  the  other  judges) 
We  will  not  pronounce  judgment  till  four  days  — Mr.  Sheriff, 
Take  care  of  your  prifoner. 

The  counfel  for  Mr.  Rowan  here  objeefed,  that  he  was  not 
a prifoner — he  had  not  been  in  cuftody — he  had  not  given  bail 
upon  this  information — he  was  bound  in  no  recognizance — was 
ferved'with  no  prccefs — he  had  appeared  to  the  information  by 
attorney — he  pleaded  by  attorney — the  iffue  was  tried  after 
the  manner  of  a civil  adfion,  a word  merely  of  the  record  being 
read — and  the  defendant  was  not  given  in  charge  to  the  jury,  as 
the  pradlice  is  where  he  appears  in  cuftody.  Mr.  Rowan  at- 
tended the  trial,  it  is  true  ; but  tl.e  court  had  no  judicial  cog- 
nizance of  him  *,  the  information  could  have  been  tried  in  his 
abfence — He  attended  as  a common  auditor,  and  the  witnefs 
being  called  upon  to  point  him  out  at  the  defire  of  the  bench, 
might  have  been  a fatisfadlion  to  them  to  fee  that  the  witneffes 
were  fpeaking  of  the  fame  perfon,  but  it  was  altogether  unpre- 
cedented in  fuch  cafes  as  the  prefent.  Mr.  Rowan  was  ready 
for  fentence — he  claims  no  indulgence — does  not  infill:  upon  the 
four-day  rule ; but  if  the  court,  for  tlieir  own  accommodation, 
choofe  to  defer  the  fentence  for  four  days,  they- have  no  legal 
authority  for  fending  Mr.  Rowan  to  prifon,  until  fentence  pro- 
nounced, or  the  ufual  and  accuftomed  procefs  iflued  againft 
him. 

Lord  Clonmell.— If  the  Attorney  General  confents,  I have 
no  objeclion. 

The  Attorney  General  had  left  court,  and  the  Solicitor  for 
the  Crown  remained  filent, 

I.ord  Clonmell. — The  defendant  is  a convlT,  as  fuch  he  is 
a prifoner — the  law  mull  have  its  courfe.  Adjourn  the  court. 

Accordingly  the  court  was  adjourned. 

. Mr.  Rowan  was  conveyed  to  the  New  Prifon,  attended  by 
both  the  Sheriffs,  and  a formidable  array  of  horfe  and  foot 
guards. 


^loKDAT, 
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Monday,  February  3,  1794. 

A Habeas  Corpus^  grounded  on  the  affidavit  of  Mr.  Matthevr 
Dowling,  Mr.  Rowan’s  Solicitor,  was  granted  to  bring  up  John 
Coultry,  confined  in  Newgate  for  debt,  to  fwear  an  affidavit ; 
Mr,  Rowan  was  alfo  ordered  up  for  the  fame  purpofe  *,  when 
their  affidavits,  together  with  thofe  of  William  Porter,  John 
William  Atkinfon,  and  Francis  Clarke,  were  fworn. 

Mr.  Recorder  moved  the  court.to  fet  afidethc  verdict  ob- 
tained on  Wednefday  laft,  and  grant  a new  trial  in  this  caufe, 
purfuant  to  a notice  ferved  on  Mr.  Attorney  General,  and 
grounded  on  thefe  affidavits,  the  contents  of  which  he  fet  forth. 

Mr.  Attorney  General,  having  after  fome  time  come  into 
court,  moved  the  court  to  appoint  a day  to  have  Mr.  Rowan 
brought  up  for  judgment. 

Lord  Clonmell  appointed  to-morrow,  and  at  the  fame  time 
acquainted  the  Attorney  General  with  the  Recorder’s  motion, 
and  the  nature  of  the  affidavits. 


The  Attorney  General  then  defired  to  have  them  read; 
which  they  were,  as  follows  ; 


^he  Kingy  at  the  profecution  cf- 
the  Right  Honourable  Ar- 
thur Wolfe y his  Majejifs 
Attorney  Generaly 
against 

Archibald  Hamilton  Roivan. 


WILLIAM  PORTER  of  the  city 
of  Dublin,  Printer,  maketh  oath, 
that  fince  the  commencement 
^of  the  profecution  in  this  caufe, 
and  previous  to  the  trial  had  on 
Wednefday  laft,  he  this  deponent 

— had  a converfation  with  George 

Perrin,  of  Caftle-ftreet,  in  the  city  of  Dublin,  Bookfeller  ; in 
the  courfe  of  which  the  faid  George  Perrin  declared  to  this  de- 
ponent, that  this  country  and  its  trade  never  could  flouriffi  un- 
til Napper  Tandy  and  Hamilton  Rowan  were  tranfported  or 
hanged,  or  words  to  that  efFedl  : and  deponent  was  much  afto- 
nifhe'd  and  concerned,  recolledling  the  declaration  made,  w'hen 
he  difcovered  that  the  faid  George  Perrin  had  been  one  of  the 
jury  who  tried  the  faid  defendant,  and  found  him  guilty  of  the 
mifdemeanor  in  this  caufe. 

William  Porter. 

Sworn  in  court  this  third  day  of 
February,  1794. 

Carmichael  and  Bradshaw,  Z).  C.  C. 


rhi 
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neKmg,at  thtpro/ecution'ilOU^  WILLIAM  ATKIN- 
of  the  Right  Honourable]  SON,  of  Skinner-Row,  in  the  city 
Arthur  tVolfcy  his  -M?- I ofDublin,  Watch -maker,  maketh 
- Attorney  Genexaf  j oath,  that  fome  time  in  the  month 

AGAINST  I of  Auguft  laft  paft,  as  deponent 

Archibald  Hamilton  Rowan» ) heft  recoileiSrs  the  time,  on  the 

morning  after  the  night  whereon 

fome  illuminations  had  been  made  upon  the  event  of  the  ca- 
pitulation of  Valenciennes,  this  deponent  had  fome  converfa- 
lion  with  George  Perrin,  of  Cafl;le-ftree*L,  Bookfeller,  refpedl- 
ing  the  volunteers  of  Ireland  ; in  the  courfe  of  which  the 
name  of  Archibald  Hamilton  Rowan,  the  defendant,  with 
feveral  others,  was  frequently  mentioned  ; and  the  faid  George 
Perrin  did,  upon  that  occafion,  utter  a good  deal  of  acrimo- 
nious and  difparaging  language  and  obfervations  againft  the 
body  of  volunteers  in  general,  and  againft  the  faid  Archibald 
Hamilton  Rowan  in  particular,  with  feveral  others  ; and  the 
faid  George  Perrin  did  then,  upon  that  occafton,  alfo  fay  that 
they  (meaning  as  deponent  well  underftood  and  is  convinced) 
the  faid  Archibald  Hamilton  Rowan,  with  feveral  others,  de- 
ferved  and  ought  to  be  hanged.  Deponent  faith  he  is  credi- 
bly informed,  and  verily  believes,  that  the  faid  George  Perrin 
was  one  of  the  jury  who  on  Wednefday  night  laft  found  the 
faid  Archibald  Hamilton  Rowan  guilty  of  the  mifdemeanor 
in  this  cafe. 

John  William  Atkinson. 

Sworn  in  court  the  third  day  of 
February  1794- 

Carmichael  and  Bradshaw,  D.  C.  C, 


The  King,  at  the  profecutmA  JAMES  COULTRY,  ‘of  the 
of  the  Right  Honourable  I city  of  Dublin,  Gentleman,  mak- 
Arthur  JVolfe,  his  \ eth  oath,  that  he  has  known  John 
jejiy'^s  Attorney  General,  / Lyfter,  who  appeared  and  gave 
AGAINST  I evidence  on  the  trial  in  this  caufc 

Archibald  Hamilton  Rowan.)  on  Wexlnefday  laft,  as  deponent  is 

— T credibly  informed  and  believes; 

^nd  faith,  that  from  his  knowledge,  the  faid  John  Lyfter 

N ought 
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ought  not  to  be  credited  upon  his  oath  in  a court  of>ft|ce  ; 
inias  much  as  this  deponent  faw  the  faid  John  Lyfter  take  a 
faife  oath  upon  the  holy  Evangehfts,  bating  that  a h°sfo 
mare  his  property,  which  was  feized  for  debt,  was  the  p o- 
^rtv  of  George  \Villiam  Lyfter,  and  not  the  property  of  any 
other  perfon  whatfoever  ; and  deponent  hethe  fa.d 

Tohn  did-perfonate  his  faid  brother  George  William  Lylter, 
and  impofe  himfelf  on  a magiftrate  of  the  city  of  Dublin  m 
that  name  ; and  that  under  the  charaaer  and  in  the  ^me  of 
the  faid  George  he  the  faid  John  did  take  the  fai^d  faife  oath, 
Although  the  faid  George  was  then  labouring  under  a wound, 
unable^o  leave  his  bed  ; which  oath  he  took  m a deliberate, 
cool  manner,  notwithftanding  deponent  had  -previoufly  re- 
monftratei  in  a particular  manner  upon  the  enormity  and 
A rtf  doine"  fo  • and  deponent  further  faith,  that 

flror^tly  after  the  time  faid  John  Lyfter  took  the  faid 
as  ateefaid,  he  received  a letter  from  a man  of  reputation, 
refidenl  in  the  neighbourhood  of  the  country  where  faid  John 
Lyfter  and  his  two  brothers,  Thomas  and  George  Lyfter,  had 
liJed  • by  which  letter  deponent  was  informed,  and  which  he 
verily  believes  to  be  true,  the  faid  Thomas  Lyfter  had  made  an 
afBdJvit  in  the  country,  prccifely  contradiamg,  upon  his 
o;th,  the  faa  fworn  to  by  John  in  the  name  of  George,  as 
the  faid  Thomas  fwore  faid  horfe  was  his  particular  pioperty, 
fworn  to  as  aforefaid,  in  Dublin,  by  the  faid  John  Lyfter 
Ind  which  two  affidavits  deponent  has  frequently  leen. 

S' 

Tames  Coultry*  ^ v i • j j 

^ Sworn  in  court  the  third  day  pt 

February  1794- 

A.  Carmichael. 


CLARKE,  of  Den- 
of  the  Right  Honourable\m?ixV-iXxttX,  in  the  city  of  Dub- 
Jrthur  PVolfe,  his  Ma-\\\x\,  Peruke- maker,  maketh  oath, 
jejiy's  Attorney  General^  /that  he  is  well  acquainted  with 
AGAINST  j John  Lyfter,  the  perfon  who,  as 

Archibald  Hamilton  Rowan,)  deponent  is  credibly  informed  and 
— believes,  appeared  and  gave  evi- 

dence  on  Wednefday  laft,  in  this  cafe,  on  behalf  of  the  profe- 
■ futor  i 
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cutdr ; and  deponent  faith  that,  from  his  own  knowledge,  the 
faid  John  Lyfter  ought  not  to  be  credited  on  his  oath,  in  a 
court  of  juftice,  as  this  deponent  has  known  the  faid  John 
Lyfter  to  have  perjured  himfelf ; for  deponent  faith,  that 
having  been  well  acquainted  with  the  faid  John  Lyftet  for 
five  or  fix  years  paft,  during  which  time  the  faid  John  Lyfter 
had  been  frequently  in  the  houfe  and  fhop  of  deponent,  and 
during  which  time  deponent  had  conftantly  dreffed  his  hair  ; 
about  three  years  ago,  or  upwards,  upon  deponent  having 
caufed  the  faid  John  Lyfter  to  have  been  fummoned  to  the 
Court  of  Confcience  for  a fmal'l  fum  of  money  due  deponent 
by  faid  Lyfter,  he  the  faid  Lyfter  attended  in  faid  court,  pur- 
fuant  to  faid  fummons,  and  being  fworn  on  the  holy  Evange- 
lifts,  by  Alderman  Emerfon,  in  prefence  of  this  deponent, 
and  feveral  others,  in  a peremptory  manner,  faid  Lyfter  de- 
pofed  that  he  never  had  known,  or  feen  deponent  before,  or 
been  in  deponent’s  houfe,  and  that  he  did  not  know  depo- 
nent’s name,  notwithftanding  deponent  pofitively  faith  the 
the  faid  John  Lyfter  had,  for  near  three  years  previous  to 
that  time,  frequently,  from  time  to  time,  been  in  the  houfe 
and  fliop  of  this  deponent,  in  prefence  of  many  perfons,  and 
neverthelefs  deponent  had  two  or  three  days  previous  to  faid 
Lyfter’s  taking  faid  oath,  met  faid  John  Lyfter  pafling  over 
Eflex-bridge,  and  there  talked  to  him  for  fome  time  ; and 
deponent  further  faith,  that  in  the  courfe  of  three  years  laft 
paft,  the  faid  John  Lyfter,  as  deponent  has  good  reafon  to 
be  convinced,  has  been  guilty  of  perjury  in  various  other  in- 
ftances. 

Francis  Clarke. 

Sworn  in  court  the  third  day  of 
February  1794. 

Carmichael  and  Bradshaw,  jD.  C.  C*, 
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fiht  Kingy  at  the  profeeutioih 
cj  the  Right  Honourable] 
Jrthur  Wolfe ^ his  Majef- 
tfs  Attorney  General, 
against 
Archibald  Hamilton  Rdwan* 


THE  defendant,  Archibald  Hi-* 
inilton  Rowan,  maketh  oath  that, 
fincethe  trial  had  on  Wednefday 
laft,  in  this  cafe,  and  after  defen- 
dant had  been  pronounced  guilty 
by  the  verdidt  of  a jury  impannel- 

A— led  and  fworn  on  the  faid  trial, 

deponent  has  received  credible  information,  which  he  is  con- 
vinced is  true,  that  feveral  perfons,  who  had  until  after  faid 
trial  and  verdidf  been  flrangers  and  utterly  unknown  to  de- 
ponent, would  be  material  witnefles,  on  behalf  of  deponent, 
upon  faid  trial ; and  that  had  the  faid  witnelTes  been  known 
and  attended  thereon,  the  teftimony  of  John  Lyller,  who  was 
the  principal  evidence  on  behalf  of  the  profecution,  would 
have  been  fully  diferedited.  Deponent  further  faith,  he  has 
alfo,  fince  faid  trial  and  verdidl,  been  credibly  informed,  and 
verily  believes,  fome  of  the  perfons  who  were  on  faid  jury 
have,  previous  to  faid  trial,  made  ufe  of  exprelTions  tending  to 
difapprove  of  deponent  and  his  condu61:,  refpeeSling  the  fub- 
jedl  matter  of  this  profecution  ; and  which  induces  deponent 
to  believe  they  had,  previous  to  faid  trial,  been  biafled  againft, 
and  had  formed  impreffions  in  their  mind  unfavourable  to 
deponent.  Deponent  further  faith,  that  from  the  daily  in- 
formation and  accounts  which  deponent  and  his  friends  have 
received,  and  are  receiving,  of  the  live,  condudl  and  charadter 
of  faid  JohnLyfter,  he  has  no  doubt  of  proving  fully  and  fatis^ 
fad^orily,  that  the  faid  John  Lyfter  ought  not  to  be  believed 
•n  his  oath. 

Archibald  Hamilton  Rowan. 

Sworn  in  court  the  third  day  of 
February  1794. 

A.  Carmichael. 


After  Mr.  Rowan’s  affidavit  was  read,  it  was  deemed  ad- 
vifeable  by  hii  counfel,  that  he  Ihould  make  a further  one. 
The  court  were  accordingly  pleafed  to  wait  until  it  was  pre- 
pared and  fworn.  It  was  then'  read  as  follows  ; 
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^he  King,  at  the  projecntion 
of  the  Right  Hon,  Arthur 
Wolfe,  his  Majefiy  s At- 
torney General, 

AGAINST 

Archibald  Hamilton  Rowan, 


THE  defendant,  Archibald  Ha- 
milton Rowan,  maketli  oath, 
that  he  hath  heard  the  feveral 
^ affidavits  of  Francis  Clarke, 
James  Coiiltry,  William  Por- 
ter, and  John  William  Atkin- 
fon,  this  day  made  in  this  caufe, 
read  in  open  conrt,  and  faith  that  all  and  every  the  matters 
contained  in  faid  affidavits,  and  every  of  them,  were  utterly 
unknown  to  this  deponent  until  after  the  trial  and  verdidl  in 
this  caufe  ; and  that  this  deponent  had  no  reafon  to  believe, 
and  never  heard  until  after  faid  trial,  that  faid  perfons  or  any 
of  them  could  have  given  evidence  of  the  fa61s  fworn  to 
this  day  by  them,  or  any  of  them,  in  their  faid  affidavits 
mentioned  ; or  any  other  material  evidence  upon  the  trial  of 
the  iffue'  in  this  caufe.  This  deponent  further  faith  that  he 
heard  the  evidence  given  by  John  Lyfler  and  William  Mor- 
ton upon  the  faid  trial,  charging  deponent  with  having  read, 
diftributed  and  publifhed  the  paper  in  the  information  in  this 
caufe  mentioned,  at  Cope-ftreet,  in  Pardon’s  fencing- room ; 
and  this  deponent  pofitively  fwears  that  the  faid  teftimony 
was  utterly  falfe.  Deponent  further'faith  that  he  heard,  and 
believes,  John  Giffard,  one  of  the  Iheriffs,  and  by  whom,  or 
his  under-Hieriff,  the  pannel  of  the  jury  was  arrayed  to  try 
this  caufe,  is  and  has  been  for  feme  years  the  condudfor  or 
proprietor  of  a news-paper,  generally  confidered  a govern- 
ment paper  ; that  the  faid  Giffard  has  alfo  fome  lucrative  em- 
ployment in  the  revenue,  and  a commiffion  in  the  Dublin 
militia  ; and  that  he  verily  believes  the  faid  Giffard  was,  and 
is,  Ifrongly  prejudiced  againft  deponent ; and  that  the  faid 
Giffard  did  labour  to  have  a pannel  of  fuch  perfons  arraved, 
'as  he  knew,  or  believed,  to  be  unfairly  prejudiced  againft 
this  deponent. 

Archibald  Hamilton  Rowan. 


Sworn  in  court  the  third  day 
of  February,  1794. 

^ G.  James. 


After  it  was  read  the  court  alked  the  Attorney  General, 
whether  he  wilhed  for  time  to  have  thefe  affidavits ^nfwered  ; 

to 
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to  which  he  having  replied  in  the  negative,  the  court  or- 
dered Mr.  Rowan  to  be  brought  up  to-morrow ; and  ad- 
journed. 


Tuesday,  February  4,  1794. 

Mr.  Recorder  faid  he  was  inftru£ted  that  there  were 
four  new  affidavits,  fworn  to  the  fame  purpofe  as  thofe  read 
yefterday,  to  prove  that  others  of  the  jurors  had  ufed  ex- 
preffions  of  enmity  againft  Mr.  Rowan  before  the  trial,  and 
prated  that  they  might  be  read. 

Mr.  Attorney  General  objedled,  for  that  yefterday 
was  the  laft  day,  in  which  any  affidavits  could  be  made,  and 
now  it  was  attempted  to  bring  others  without  any  notice  ; he 
was  willing  that  this  cafe  fhould  meet  the  faireft  and  fuileft 
inveftigation,  but  w’^ould  not  confent  that  the  rules  of  court 
fhould  be  departed  from  on  thiS;^  more  than  on  any  other 
occafion, 

Mr.  Recorder. — I am  very  fenfible  that  in  ordinary  civil 
cafes,  w^here  any  motion  is  made  to  fet  afide  a verdid,  the 
party  mulf  apply  within  four  days,  and  lay  a fufficient  ground 
for  the  motion;  but  even  then  the  court  would  fometimes 
indulge  the  party  with  another  day,  to  lay  before  it  new 
materials,  in  advancement  of  juftice.  The  intention  of  the 
traverfer,  or  his  counfel,^  was  not  to  do  any  thing  by  fur- 
prife,  or  to  bring,  thefe  affidavits  haftily  forward,  to  prevent 
the  crown  from  anfwering  them  ; we  are  w^illing  to  give  any 
reafonable  time  for  that  purpofe.  But  your  lordfliips  will 
confidcrthe  circumflances  in  which  this  traverfer  Bands  ; that 
he  is  in  confinement  and  not  at  liberty  to  fearch  for  evidence, 
or  the  neceffary  materials  for  his  defence ; not  Banding  in 
the  fituation  of  a defendant  in  any  civil  a6lion,  but  in  a fitu- 
ation  which  the  law  regards  fo  far,  as  never  to  impute  laches 
to  any  man  whilB  he  is  in  prifon.  If  it  is  necelTary,  I am 
inBru6led  that  affidavits  can  be  made,  that  the  matters,  now 
brought  forward,  were  only  difcovered  fince  the  rifing  of 
the  court  yeBerday,  and  there  is  fcarce  an  hour  that  further 
evidence  does  not  come  forward,  tending  to  Ihew  the  truth 

and 
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and  reality  of  the  prefeiit  cafe.  The  information  now  of- 
fered to  the  court  has  been  fo  lately  brought  to  light,  that 
the  agent  has  not  had  time  to  brief  the  affidavits  ; I have 
only  been  informed,  on  my  way  into  court,  of  the  purpofe 
for  which  they  are  brought  forward,  and  am  flill  ignorant 
of  their  contents  ; and  as  the  juftice  of  the  cafe  may  be  ad- 
vanced, and  no  inconvenience  can  refult  from  it,  I truft 
your  lordlhips  will  allow  thefe  affidavits  to  be  read,  and 
the  motion  either  to  go  forward  now,  or  to  wait  till  the 
counfel  for  the  crown  ffiall  have  an  opportunity  of  anfwering 
them. 

Mr.  Attorney  General.^ — The  rank,  charaiSler,  or 
fituation  of  any  man  ifanding  in  this  court  accufed  of  a 
crime,  I conceive  to  be  a matter  of  perfedf  inllgnificance, 
when  put  in  competition  with  the  fettled  rules  of  diftribu- 
tive  juftice.  There  are  a certain  number  of  days  given  to 
move  in  arreft  of  judgment,  or  fora  new  trial;  within  which 
the  party  is  to  lay  before  the  court  the  ground  ,upon  which 
he  means  to  move  ; all  then  that  is  infifted  upon  is  that  this 
defendant  fhould  be  bound  by  the  fame  rule  that  binds  every 
man  in  the  like  circumftances  : for  if  a party  Ihould  be  at 
liberty  from  day  to  day  to  bring  forward  new  affidavits,  there 
never  would  be  an  end  of  any  profecution.  Mr.  Recorder’s 
obfervation  Ihews  the  good  fenfe  of  this  rule  ; he  fays  new 
materials  are  pouring  in  every  hour — I doubt  it  not ; and  that 
new  affidavits  may  come  in  to-night  ; and  the  fame  arguments 
ufed  to-day  will  be  u fed  to-morrow. 

Mr.  Curran. — There  was  no  objedlion  made  yefterday 
to  the  reading  of  affidavits,  \^hich  were  made  and  fworn  in 
the  prefence  of  the  court.  Mr.  Attorney  General  has  him- 
felf  faid  that  the  defendant  was  at  liberty  yefterday  ; if  fo, 
he  is  equally  within  the  rule  to-day,  for  this  is  only  a con- 
tinuation of  the  fame  motion  : — this  is  a queftion  put,  as  it 
were,  to  the  confcience  of  the  court,  viz*  do  your  lord- 
fliips  think  that  juftice  has  been  fo  done,  that  it  ought  not 
to  be  fent  to  a new  enquiry  ; and  fhall  any  rule  of  pra6lice 
be  fuffiered  to  preclude  the  light,  which  Ihould  inform  that 
confcience  : — It  would  be  abfurd  tl’at  no  diftineftion  Ihould 
be  made  between  ordinary  and  extraordinary  cafes  ; in  final! 
matters  fummary  juftice  is  enforced  ; but  in  fuch  a cafe  as 
this  (he  would  fpeak  as  guardedly  as  poffiblc)  the  court  will 
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confidcrthat  punifhmenl  is  not  inflicSteJ  vindidively,  but  for 
example  and  prevention  ; and  that  nothing  gives  fo  rnuch  force 
to  the  preventive  efFe6l  of  fcntences  of  courts  of  jullice,  as 
all  the  world  being  able  to  fay,  every  fair  enquiry  has  been 
made,  and  the  fentence  has  pafled  in  confequence  of  an  im- 
partial verdiil.  There  is  a way  known  to  our  law  to  fet 
verdi(5ls  afide,  where  there  has  been  any  abufe  of  juftice  ; 
any  fault  in  the  returning  officer,  the  jury,  or  the  witnefTes  ; 
or  any  miflake  in  the  court  : — all  applications  and  informa- 
tion for  this  purpofe  have  been  received  with  indulgence; 
and  upon  the  moil;  cool  enquiry  it  has  been  found  that  the 
verdift,  upon  which  the  fentence  was  had,  mull  have  fatif- 
fied  the  reafonable,  fair,  confeientious  mind  of  any  man  ; — 
this  it  is  which  gives  to  the  fentence  of  the  lavr  that  good 
and  tranquilifing  effeef,  for  which  alone  it  is  intended. 

We  are  now  prepared  to  fhew  tliat  more  of  thefe  jurors 
have  made  exprefs  declarations  of  malice,  and  fhall  it  lie  in 
the  mouth  of  the  profecutor  to  fay,  there  is  a rule  which 
operates  like  a trap  upon  the  conference  of  the  court  of 
King’s  Bench;  that  after  a certain  moment  it  be  comes  fo 
helplefs,  that  let  what  will  arife  it  can  do  jullice  no  longer  ? 

I fay  the  rules  are  the  inftruments,  not  the  tyrants  of  the 
court  ; as  to  the  point  of  pradlice  it  is  conceived  that  trials 
at  bar  are  not  within  the  four  day  rule  ; but  I go  upon  a 
more  folid  ground,  and  appeal  to  this;  that  the  court  has  a 
right  to  receive  information  at  any  time,  in  furtherance  of 
jullice  ; if  it  were  neceffary  to  cite  cafes,  there  has  been  a 
very  late  one  in  this  court,  where  it  has  exercifed  the  very 
lame  diferetion. 

After  the  verdidf  was  brought  in,  not  having  the  leaft 
idea  that  there  was  any  fa£l  exiiVmg  which  could  impeach 
the  verdidd,  the  traverfer’s  counfel  Bated,  that  if  it  was 
the  pleafure  of  the  court,  he  fliould  appear  to  receive  fen- 
tence ; and  let  me  oliferve  that  he  did  not  at  that  time  con- 
ceive that  he  was  in  ci^ftody  ; he  was  not  called  on  to  appear  ; 
there  was  no  order,  and  the  only  judicial  knowledge  the 
court  had  of  his  being  prcfent,  was  that  a witnefs  turned  to 
him,  to  identify  him  ; if  then  inflead  of  being  at  large,  as 
he  ought  to  have  been,  he  was  put  into  prifon,  where  he 
had  not  the  fame  opportunity  of  procuring  evidence,  how- 
ever univerfally  it  might  cxifl,  can  there  be  a ftronger  cir- 
cumilance  to  Ihew  that  he  is  peculiarly  entitled  to  the  uidul- 
cenoe  lie  fecks. 
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Mr.  Fletchek,  on  the  fame Jide, — When  I fee  the  tem- 
per of  the  audience  which  furrounds  me,  I ftiall  avoid 
touching  upon  public  topics  with  the  fame  delicacy,  which 
the  gentleman  who  preceded  me  has  done.  If  jufticc  is 
the  ohjedi  of  this  profecution,  why  Hand , upon  fuch  punc- 
tilious points  of  pra6Iice,  and  inter  ap'icet  juris  : in  the  cafe 
alluded  to,  it  was  infifted  that  the  four  day  rule  did  apply 
to  trials  at  bar,  but  the  court  decided  ctherwife,  and  there 
is  good  reafon  for  the  difiinclion  ; in  cafes  coming  from  the 
country  this  rule  i-s  necelTary,  to  prevent  the  one  party  from 
keeping  the  pojlea  in  his  pocket,  until  he  could  furprife  the 
'other  at  a time  when  he  was  not,  perhaps,  io  well  prepared 
to  impeach  the  vcrdidl  ; it  is  necelTary,  then,  that  there 
jhould  be  a hxed  time  that  no  advantage  may  be  fnatched  ; 
but  there  is  no  analogy  to  a cafe  of  this  kind,  which  is  en- 
tirely in  the  breafl:  of  the  court. 

In  the  Dean  of  St.  Afaph’s  cafe,  a great  profecution  infti- 
tuted,  like  this,  to  anfwer  the  ends  of  public  peace  and  pub- 
lic policy,  the  court  didexercife  its  wifdom  upon  the  merits 
of  the  bufinefs  before  it ; the  rule  was  not  adhered  to,  but 
the  parties  were  let  in  after  the  four -days  had  expired.  As  to 
the  objei^ion  which  has  been  thrown  out,  that  if  this  matter 
is  poftponed  we  may  come  in  to-morrow,  and  the  next  day, 
and  fo  on  ; it  is  anfwered,  that  we  will  undertake,  if  it 
fhould  lie  over  till  to-morrow,  to  reft  fat i shed,  and  feek  for 
no  more  materials. 

This  is  merely  a point  of  praiftice,  and  it  ftrikes  my  mind 
as  folly  to  fay,  that  fo  high  a court  as  this  has  not  its  prac- 
tice within  its  own  power. 

Lord  Clonmel,  Chief  Jujiice — On  the  day  that  Mr. 
Rowan  was  convicted,  we  were  called  upon  for  judgment  ; 
but  we  conceived,  that  even  if  it  w^as  not  a matter  of  right 
upon  adjudged  cafes,  it  was  ftill  proper,  that  the  defendant 
fhould  have  four  days  to  queftion  the  verdidt,  or  move  in 
arreft  of  judgment:  Suppofe,  inftead  of  that,  we  had  then 
pronounced  judgment,  all  argument  would  have  been  con- 
cluded, for  it  would  have  been  abfurd  to  fay,  that  he  lliould 
have  been  fuffered,  after  that,  to  unravel  the  proceedings  ; 
then  what  has  pafted  fince  ? A motion  has  been  made  and 
entertained  upon  affidavits,  ftating  fails,  of  wdiich  the  party 
has  had  information  fince  that  day  ; I mention  this  to  ftiew, 
that  there  has  been  no  precipitancy  in  the  court,  nor  poffi.ble 
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hardfliip  in  what  it  has  done.  Yefterday  Mr.  Rovyan  made 
an  affidavit,  fome  others  were  alfo  made;  Mr.  Rowan  dc- 
fired  to  make  a further  one,  and  the  court  waited  till  a late  , 
hour,  till  it  was  compofed  and  fworn  ; the  Attorney  General 
' was  then  called  upon,  who  declined  to’  anfwer  thefe  affida- 
yits  ; the  court  then  certainly  concluded  it  was  to  hear  no 
more  of  the  cplledling  of  materials  for  this  motion,  but  that 
it  fhould  go  on  and  be  argued  like  every  other  of  the  fame 
kind. 

It  is  faid  the  rule  of  court,  with  refpecl:  to  moving  for 
new  trials  does  not  extend  to  cafes  tried  at  bar,  in  the  city  of 
Dublin  ; that  does  not  apply  to  this  cafe,  for  the  reafon  be- 
fore mentioned,  that  within  four  days  judgment  would  be 
pronounced  ; fo  that  from  the  nature  of  the  thing,  this  mo- 
tion mufl  be  made  within  four  days. 

See  what  confequences  would  follow,  from  the  letting  in 
- affidavits  pending  a motion  of  this  kind  ; there  is  not  an  ar- 
gument to  be  ufed  by  counfel  on  either  fide,  that  would  not 
lay  the  foundation  for  anew  affidavit,  fo  that  a motion  would 
never  have  an  end. 

We  are  ail  of  opinion,  that  it  would  introduce  confufion 
into  the  pra6lice  of  the  court  and  be  a pernicious  precedent, 
and  that  the  affidavits  cannot  be  read. 

[H  ere  there  took  place  fome  altercation  upon  the  queftion 
of  pra6lice,  who  fhould  firfl  go  on  ; the  travei  fer’s  counfel 
infilling,  that  tlie  affidavits  prlmd  facie  entitled  them  to  their 
' motion,  and  that  the  ufual  pra61:ice  of  giving  the  lafl  word  to 
the  crown  did  not  extend  to  a motion  of  this  kind  ; but  the 
court  upon  the  authority  of  the  Ring  againft  Horne,  defired 
the  defendant’s  counfel  to  proceed  in  fupport  of  the  motion.] 

--  Mr.  Fletcher. — Tliis  is  a profecution  liighly  interehlng, 
not  only  to  that  moft  refpe61able  individual,  who  is  the  im- 
mediate objeef  of  it  (for  fo  I Ihail  continue  to  calj  him  not- 
withftanding  the  verdidt)  but  alfo  to  the  community  at  large  ; 
it  is  a great  profecution  diredfed  upon  folemn  and  deliberate 
grounds,  to  attain  the  ends  of  public  peace  and  public  juflice  ; 
the  court  will  ferutinize  into  a verdidl  that  affixes  the  guilt 
of  a high  mifdemeanor  on  a charadler  fo  refpe6lable  ; the  only 
end  of  fuch  profecutions  mull  be  to  deter  others  from  the 
commiffion  of  fimilar  crimes,  and  to  fatisfy  the  public  mind, 
and  to  convince  the  world  that  guilty  piadlices  do  not  go  un- 
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^unlUied  ; it  therefore  becomes  ncceflary,  that  fuch  a verdI6t 
fhould  be  free  from  the  fliadow  of  objection,  otherwife  fo  far 
from  having  the  falutary  efFe6l  propofed,  it  might  have  a very 
different  one  ; men  will  fcan  the  ground  upon  which  fuch 
verdicfs  have  been  had  ; points  of  pradlice,  and  ohje6lions 
hiter  apices  juris^  amonglf  the  quirks  and  pranks  of  the  law 
will  then  vanifh,  and  the  public  will  ftamp  reprobation  on  -a 
verdidf  obtained  under  circumftances  of  fufpicion  and  un- 
fairnefs. 

The  affidai'its,  on  which  we  ground  our  motion,  are  now 
to  be  taken  as  true  as  the  gofpel,  the  verity  of  them  cannot 
be  fhaken  ; the  gentlemen  concerned  for  the  profecution  have 
been  called  on  to  anfwer  them,  and  have  not  done  it , thefe 
affidavits  then,  futnilfi  three  objedfions  to  the  verdicl. 

ly?.  As  to  the  perfon  upon  w’hofe  evidence  alone  fupon  the 
face  of  your  Jordfhips  notes)  the  verdidt  could  be  fuftained, 
two  or  three  affidavits  go  pointedly  to  fliew  that  he  is  utterly 
deflitute  of  credit.  ^ 

2^/y.  There  is  another  clafs  of  affidavits  impeaching  one  of 
the  jurors  for  deep  malignity  conceived  againfl  my  client. 

3rf'/y.  There  is  tliat  of  the  traverfer  himfelf,  who  fwears 
that  the  teftimony  of  the  witneffes  was  falfe,  and  further  that 
he  has  reafon  to  believe  that  the  perfon,  who  arrayed  the  pan- 
nel,  did  it  through  favour,  and  purpofely  chofe  men  hohile 
to  him  and  to  his  principles. 

Now  even  if  any  one  of  thefe  grounds  taken  feparately, 
were  not  fufficient  to  fhake  the  verdict,  it  becomes  a matter 
of  higii  concern  to  fee  whetlier  the  refult  of  the  whole  does 
not,  at  the  leaf!,  furnifh  a doubt  that  has  not  been  done\ 

if  fo,  it  brings  it  within  the  great  principle  upon  which  alone 
new  trials  fhould  be  granted.  It  cannot  be  expected  that  a 
cafe  fliould  be  found,  appofite  in  every  minute  particular ; 
the  prefent  cafe  has  a good  deal  of  novelty,  itnd  I cannot  find 
any  accurately  agreeing  with  it ; but  you  have  the  high  au- 
thority of  that  luminary  of  the  law.  Lord  Mansfield,  thus 
declaring  himfelf  in  the  cafe  of  Bright  and  Enyon,  i Bur^ 
If  we  Iiave  reafon  to  tliink  that  juftice  has  not  been  done, 
we  will  fend  it  to  another  examination.^^  It  is  upon  fuch 
broad  principles  that  I go,  and  if  that  was  the  opinion  of  hi* 
lordfhip,  in  a civil  adlion,  between  man  and  man,  with  how 
much  greater  reafon  fhould  it  be  fo  in  a trial  between  a fo- 
vereign  of  the  land  and  fo  refpeTable  a citizen,  who  is  accufed 
of  violating  the  laws  of  that  land,  to  which  it  was  his  duty 
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to  be  nmcnable.  Will  any  man  In  his  right  reafon  fay,  that 
the  great  broad  liberal  principle  Ihould  not  be  applied  a for- 
tiori to  a cafe  of  this  kind,  where  the  liberty  of  the  fubje6l  is 
at  hake,  with  all  that  he  holds  dear  ; — where  the  public  peace, 
and  the  opinion  the  world  may  entertain  of  public  jullice,  are 
involved. 

"I'aking  it  then  for  granted,  that  this  principle  applies  at 
leaif  as  llfongly  to  criminal  cafes,,  as  to  civil,  there  are  abun- 
dance of  authorities  in  the  bocks  — [Here  he  apologifed  for 
not  being  better  prepared,  having  only  got  his  brief  on  his 
way  to  court.] — In  Bac,  tit.  New  Trials,  there  is  cafe  where 
new  evidence  was  let  in,  and  it  is  true,  there  are  in  the  fame 
page,  cafes  where  it  was  refufed  ; what  conclufion  is  to  be 
drawn  from  this,  but  that  every  cafe  of  this  nature  ftands 
upon  its  own  peculiar  foundation,  and  is  not  to  be  Ifridtiv 
governed  by  any  decided  cafe,  becaufe  when  it  is  not  a quef- 
tion  of  abflrait  law,  but  a conuderation  emanating  and  flow-  , 
ing  from  a combination  of  circumflances,  never  the  fame  in 
any  two  cafes,  i.t  is  of  all  queltions  that  can  come  before  a 
court  of  common  law,  that  mofl;  peculiarlv  within  its  own 
found  judicial  difcretion,  that  can  be- gathered  from  reporters, 
differing  in  attention  and  ability,  in  fome  broad  principles  of 
general  analogy  ; wherever  there  is  any  flroiig  leading  feature 
in  the  cafe,  it  muft  be  judged  of  according  to  its  own  ten- 
dency and  eflecf ; it  is  apparently  from  the  ofcltancy  of  the. 
reporters,  from  their  being  unacquainted  with  the  fadfs,  and 
for  want  of  more  correcl  and  particular  notes,  that  we  find 
fo  much  feeming  contradidfion,  othervAufe  we  fhould  find  the 
opinions  of  the  judges  nearly  the  lame  in  all  limilar  cafes, 
but  varying  with  the  peculiar  circumflances  of  each  particu- 
lar cafe  ; as  in  the  prefent,  the  verdixSi  certainly  w^ould  not 
be  fet  afide,  uniefs  it  appeared  that  the  new  evidence  came 
to  the  parties  knowledge  fince  the  trial. 

But  there  is  a circumflance  which,  in  my  opinion,  point- 
edly diftinguifhes  this  from  all  other  cafes,  viz,  that  the  new 
evideace  is  applicable  to  the  credit  of  the  principal  witnefs^ 
upon  whofe  teftimony  the  verdidf  muft  have  been  found,  and 
not  to  any  fubflantive  matter,  making  a particular  ingredient 
in  the  cafe.  Nor  is  it  a new  fubflantive  defence.  For  the 
court  has  wifely  faid,  we  will  not  fet  afide  verdidfs  on  ac- 
count of  evidence,  which  might  reafonably  have  come  to  the 
knowledge  of  the  party  before,  for  then  whenever  the  point,. 
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Rpon  which  he  rehcd,  proved  mfiifficient,  he  would  next  fhirt 
his  ground,  and  try  loine  new  fort  of  defence. 

Having  often  fearched  for  cafes  of  this  kind,  I can  fay^ 
upon  my  recoileclion,  that  there  is  none  like  the  prefent  to 
be  found  ; your  Jord{l>ips  tlien  have  no  guide  but  your  own 
difcretion,  and  your  own  notes  to  recur  to,  wdieie  you  will 
fee  in  what  point  of  view  tliis  gentleman’s  evidence  appeared. 

At  the  trial,  he  admitted  that  two  bonds  had  been  fet  up 
by  his  younger  brother  againft  his  elder, ^which  he  was  called 
to  prove,  as  a fubfcrlbing  witnefs : he  admitted,  that  the  ge- 
nuinenefs  of  thcfe  bonds  had  been  the  fubject  matter  of  fuits 
in  courts  of  juhlce  ; tliat  both  his  father  in  his  life-time,  and 
fince  bis  death,  his  eldeit  brother,  had  impeached  the  authen- 
ticity of  tbefe  bonds,  to  which  he  had  figned  his  name,  as  a 
witnefs  : he  admits  an  ilfue  out  of  Chancery  to  try  their  au- 
thenticity : that  they  went  down  and  were  tl'ic  fuhjeit  mat- 
ter ot  a trial  ; but  that  fome  compromife  being  mentioned,  a 
juror  was  withdrawn  and  the  matter  fubmitted  to  referees, 
who  gave  only  200/.  inhead  of  8go/.  which  was  the  value  ot 
the  bonds.  He  was  alkcd  whether  he  was  examined  at  the 
trial,  to  prove  the  validity  of  thefs  bonds  ; his  aih  wer  was, 
I cannot  charge  my  memory  with  thefe  fails:  a pretty  ex- 
traordinary anfwer  from  one  who,  in  other  refpecls,  has  been 
fo  accurate.  Since  the  commencement  of  this  huUnels,  he 
has  got  a commihion  by  the  good  ofhees  of  a ladv,  w'ho  was 
his  relation,  and  before  that,  he  had  no  buhneis  nor  profeffion. 

I'hus  did  tl;e  tehimony  of  this  witnefs,  who  alone  attempt- 
ed to  bring  the  publication  home  to  the  traverfer,  appear  ex- 
tremely fufpicious,  even  upon  his  own  examination.  It  will 
appear  upon  your  lordfliips  notes,  that  a gentleman  from  the 
lame  neighbourhood  was  afterwards  afked,  is  fuch  a perfon 
to  be  cretliied  upon  his  oath,  r he  anlwered,  it  was  a very  hard 
matter  t6  lay  ; hut  made  life  ot  the  words,  I might  hehtate.’^ 
Another  was  examined  ; what  did  he  fay  ? — It  is  a very 
hard  quellion — 1 know  but  little  more  than  what  happen- 
ed  on  the  trial,  where  he  was  examined  ; I would  for  my 
‘‘  own  part  give  him  very  little  credit.”  But  being  prclled 
again,  he  faid  he  did  not  think  himfelf  warianted  to  lay,  he 
was  not  to  he  credited,  from  any  particular  knowledge  of 
his  own.  A very  refpecfable  wdtnefs  of  the  other  lex  was 
then  called,  wlio  faid  Ihe  would  not  credit  him  upon  his  oath, 
hike  was  crofs-examiacd  in  a manner  which  plainly  fhewed, 
that  the  condudtors  of  tbe  profecution  were  aware  rliat  the 
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cTiaraiter  and  credit  of  the  witnefs  was  to  be  impeached,  anci 
bv  whom  it  was  to  be  impeadied,  and  yet  have  been  able  to 
bring  forward  nothing  to  fupport  it.  7'his  lady  was  alked, 
if  there  was  any  particular  infidelity  which  fhe  had  to  com- 
plain of  in  the  witnefs  ? fhe  anfwered,  that  he  had  a brother 
who  was  married  to  her  daughter,  whom  fie  had  endeavour- 
ed to  feduce  from  his  wjfe.  This,  liowevef,  not  proving  fuf- 
ficient  at  the  trial  to  difcredit  the  witnefs,  I trufi  we  fliall 
now  be  allowed  to  bring  forward  the  new  matter,  which  has 
fince  come  to  our  knowledge,  in  corroboration,  explanation, 
and  illuftration  of  what  pafled  there. 

The  hair-drefier  charges  the  witnefs  with  dired  perjury  ; 
he  ftates  that  he  knew  him,  and  drefled  his  hair  for  a length 
of  time,  and  fued  him  for  the  debt  thereby  incurred,  in  the 
Court  of  Confcience,  where  the  other  on  his  oath,  denied 
that  he  had. ever  feen  him,  or  that  he  ever  knew  his  name, 
although  the  hair-drefier  fw^ears  to  a converfation  that  pafied 
between  them  that  day,  upon  Efiex-bridge  ; there  has  been 
time  to  anfwer  that  affidavit,  it  remains  how^ever  uncontra- 
di6led,’';^therefore  I am  entitled  to  take  it  as  true,  and  it  ought 
to  have  as  much  weight  as  that  of  the-  moft  dignified  perfon 
in  the  fiate.  It  is  the  fame  thing  as  if  this  wfitnefs  had  been 
called  upon  the  table,  and  gone  down  without  crofs-exami- 
nation,  and  then  where  would  have  been  the  evidence  to  fup- 
port the  publication  } 

There  is  alfo  another  witnefs  who  tells  a fiory  about  a 
horfe  caufe,  when  Lyfier  made  an  affidavit,  and  therein  per-^ 
jured  himfelf,  by  perfonating  and  fwearing  in  the  name  of 
his  brother. 

It  is  true,  at  the  trial,  the  jury  would  have  been  judges  of 
the  credit  of  the  witnefiTes,  but  your  lordfiiips  W'Ould  not  have 
pafied  over  the  teftimony  of  thefe  two  men,,  and  if  you  had 
then  fiated,  that  there  was  not  a fingie  w’itnefs  but  himfelf, 
to  give  any  legal  proof  of  publication,  it  is  for  your  lordfliips 
to  iudge,  whether  the  jury  would  have  found  the  verdi6l  they 
'did  ; and  it  is  enough  for  me,  if  I can  even  raife  a doubt,  to 
ufe  Lord  Mansfield’s  words,  in  Bright  Enyon  — whether 
jufiice  has  been  done. 

But  it  does  not  ftand  upon  the  ground  alone,  of  the  im- 
peachment of  the  witnefs,  there  are  two  other  affidavits  im- 
peaching the  condu61:  of  one  of  the  jurors.  Perhaps  it  may 
be  argued  from  public  convenience,  that  when  the  party  has 
not  been  fortunate  enough  to  find  evidence  of  this  kind  be- 
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fore  the  trial,  upon  which  to  challenge  the  array  or  the  par- 
ticular jurors,  it  is  better  that  the  individual  fhould  abide 
his  misfortune,  than  that  coiifufion  and  irregularity  fhouid 
be  introduced  into  the  jurifpmdence  of  the  country  ; bnt 
I truh  your  lordlhips  will  make  that  confideratioii  bend  to 
the  greater  queftmn — has  jaftice  been  done. 

What  is  judicial  diicretion  r It  is  the  found  application  of 
judicial  knowledge  and  good  judgment  to  the  peculiar  cir- 
cumflances  of  eacn  mdividual  cafe  . — it  is  the  inveftigation  of 
every  minute  cii cumllance  in  a proceeding,  to  which  found 
fenfe  and  liberal  underltanding  can  be  applied. 

But  you  have  alfo  the  affidavits  of  that  refpediable  man, 
of  whom  the  voice  of  the  kingdom  of  Ireland  will  fay,  that 
he  would  not  fully  his  unfpotted  honour  by  ufing  any  un- 
w'orthy  artifice  for  the  purpofe  of  evading  any  punifhment 
however  great. 

This  alone  ought  not  to  fhake  the  verdidl  ; but  will  any 
man  attempt  to  fay,  that  an  affidavit  of  that  kind,  which  has 
been  admitted,  and  has  been  read^  and  mult  obtain  the  belief' 
of  every  man  in  and  out  of  court,  will  not  have  fome  weight 
to  induce  your  lordfliips  to  fufpedl  that  juftice  has  not  been 
done. 

Mr.  Fletcher  then  recapitulated  the  four  grounds  of 
the  motion.  - ' . ‘ 

I/?.  New  evidence  not  difcovered  till  after  the  trial. 

. 2^.  New  evidence  to  impeach  that  witnefs  without  wffiom 
(had  he  been  out  of  the  way)  there  could  have  been  no  ver- 
dict of  conviction. 

3^/.  Evidence  to  impeach  the  jury. 

The  evidence  of  the  traverfer  as  well  to  the  wltnefTes 
as  the  fheriff. 

And  concluded,  that  it  would  be  more  becoming  the  offi- 
cers of  the  crown  to  fay — w-e  will  not  have  fuch  a verdidt  as 
this  to  go  abroad  and  be  fcrutinifed  in  every  country,  where 
the  Englifh  language  is  read.  If  we  cannot  have  a convic- 
tion confident  with  juftice  and  w^ith  decency,  we  will  have 
none. 

Mr.  Recorder,  on  the  JameJide^  followed  Mr.  Fletcher, 
putting  the  fame  arguments  in  a ftriking  and  varied  point  of 
view  ; — he  obferved,  that  by  fetting  afide  this  verdidl  and 
fending  the  caufe  back  again  to  receive  a folemn,  feri-ous  and* 
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deliberate  invefligatlon,  from  a fair  j try  of  the  country,  re- 
turned by  a returning  officer  whom  the  traverfer  has  no  rea- 
Ion  to  diftrufl,  tliere  could  not  follow  the  fmallefi  mifehief, 
and  then,  if  upon  fair  evidence  laid  before  the  court  on  one 
fide  and  the  other,  he  fliould  happen  to  he  convidled,  that 
convidlion  w’ould  have  the  efFect  winch  was  intended  ; btil 
if  this  verdidf  was  to  hand  after  the  evidence  wliich  liadap- 
peared  upon  the  trial,  and  after  tlie  lights  wiiicli  had  been 
thrown  upon  it  fince,  there  is  not  a perfon  prefent  in  the  court 
and  believing  th.at  tehimony  falfe,  that  would  not  feel  lorrow, 
to  fee  the  judgn+ent  of  a court  of  juftice  fo  founded. 

If  this  gentleman  had  been  indidled  in  the  ordinary  ryay, 
for  a mifdeirieanor,  he  would  have  had  an  opportunity-  of 
knowing  the  party  profecuting,  and  the  Ipecihc  charge  made 
againfl;  him.  But  when  an  information  is  filed  ex  officio^  it  is 
tlie  pradlice  of  the  officers  of  the  crown  to  keep  tlie  informa- 
tion they. receive  in  their  pocket  for  their  own  juhification, 
and  the  defendant  is  not  authorized  to  call  upon  the  crown 
for  a copy  of  the  examinations  fworn. 

Lord  Clokmell,  Chlefjufilce. — When  this  was  mentioned 
before,  it  occured  to  me  that  there  had  been  an  examination 
fworn  before  a magiftrate,  and  he  was  not  prevented  from 
applying  for  it. 

Here  Mr.  Rowan  appea1ec\  to  Mr.  Juftice  Downes,  whe- 
ther he  had  not,  when  before  him,  requefted  to  know  who 
the  perjured  villain  was  that  could  have  fworn  againfl  hin>, 
and  whether,  for  that  purpofe,  he  had  not  been  inclined  to 
refui'e  the  offer  of  bail,  chufing  latlier  to  go  to  prifoii,  that 
he  might  know  his  accufer  and  profccute  him,  (for  he  had 
been  refufed  a copy  of  the  examinations)  and  faid,  that  had 
he  gone  to  gaol  then,  as  lie  was  inclined,  he  would  have  been, 
without  doubt,  acquitted,  when  the  former  flieriffs  were  in 
office,  and  wlicn  there  was  not  the  fame  fclctilon  of  jurors. 

Downes,  yy/r/Vc. — Admitted  that  tlie  defendant  had  {fated 
no‘hing  but  wliat  palfed,  and  tliat  he  had  got  no  information 
from  him  refpeifing  the  profecutor. 

Mr.  Recorder. — 'I'heperfon  profecuted,  rv  offlao^  knows 
nothing  more  than  what  appears  upon  the  information  filed, 
wliich  gives  him  not  the  fmailcit  intimation  of  the  witnefs 
who  is  to  profccute  liim.  He 
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He  then  made  fome  pointed  obfervations  upon  the  tefti- 
mony  of  Lyfter,  who  fwore  that  there  were  one  or  two  hun- 
dred people  walking  up  and  down,  having  no  feats ; and  yet 
in  the  midft  of  fo  much  confufion,  he  was  able,  from  a diftant 
gallery,  to  diflinguilh  that  gentleman’s  voice,  which  did  not 
appear  very  loud,  nor  very  dirill,  nor  very  remarkably  articu- 
late, in  reading  a paper  which  he  prefumes  to  fwear  was  the 
very  paper  which  is  the  fubjecff  of  this  profecution  ; nor  could 
he  remember  whether  he  had  been  examined  fome  time  within 
three  years,  upon  fo  important  a queftion  as  a forgery  im- 
puted by  one  of  his  brothers  to  another,  and  in  which  he  was 
himfelf  involved. 

But  even  if  he  could  be  fuppofed  an  honeft  man,  his  tefli- 
mony  was  bad,  as,  to  fay  the  heft,  his  memory  and  apprehen- 
fions  muft  have  been  very  defedlive. 

If  thofe  circumftances  of  difcredit  had  not  appeared  upon 
the  trial,  it  might  have^been  improper  to  admit  them  now; 
but  in  the  prefent  fituation  of  things,  it  would  be  a favour  to 
the  witnefs,  if  he  tltinks  he  has  been  llandered,  to  give  him 
an  opportunity  of  fhewing,  upon  a new  trial,  that  he  is  not 
perjured  ; and  as  it  was  faid  to  be  an  eafy  matter  for  the  de- 
fendant to  bring  a third  perfon  out  of  this  crowded  and  pro- 
mifeuous  affembly  to  contradi6f  him,  fo  it  cannot  be  difficult 
for  him  to  bring  fome  individual  out  of  a private  gallery  to 
fupport  him. 

The  evidence  of  Morton  was  moft  palpably  falfe,  for  he 
fwore  that  his  uncle  Giffard,  to  his  belief,  had  not  any  thing 
to  fay  to  the  conduct  of  the  Dublin  Journal,  nor  could  he 
.fay  any  thing  of  ilie  relationlliip,  that  fubfifted  between  his 
coufin  Ryan  and  the  llierilF,  who  was  their  common  uncle. 

And  he  concluded  by  obferving,  refpedting  the  traverfer, 
that  at  all  events  it  would  not  convi6l  him  in  the  opinion  of 
unprejudiced  and  moderate  men,  to  have  gone  further  in  fuch 
circumftances  than  moderate  men  would  go  ; that  the  tra- 
verfer,  whofe  affidavit  fcarcely  any  man  in  the  community 
would  doubt,  had  fworn  that  the  evidence  of  Lyfter  was 
'falfe,  and  that  the  jury  were  prejudiced,  and  returned  by 
a perfon  adverfe  and  hoftilc  to  him  ; and  that  the  public 
could  not  but  feel  horror  at  a fentence  pronounced  upon 
fuch  a foundation. 

He  protefted  folemnly,  that  feeling  for  the  dignity  and 
charadter  ot  the  adminiftration  of  jufticc  in  this  country, 
he  was  more  interefted.  in  the  event  of  the  prefent  motion, 
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than  in  that  of  any  other  in  which  lie  was  ever  concerned. 
The  King  had  not  in  his  dominions  a fubje(^  more  warmly- 
attached  to  the  coniVitution  in  church  and  idate  than  he  ; but ' 
he  was,  at  the  fame  time,  a friend  to  the  civil  and  religious 
liberties  of  the  people.  The  man  wlio  goes  too  far  in  doing 
wliat  he  thinks  may  tend  to  fecure  thele,  may  be  cenfurccl 
bv  moderate  men,  but  he  will  not,  therefore,  eeafe  to  be 
elleemed  by  moderate  men.  Mr.  Rowan  may,  perhaps  ini 
fome  inftances,  have  gone  too  far  on  this  fubje6t  ; but  his 
conduct  has  always  been  known  to  originate  in  the  befl  and 
pureft  motives,  and  there  was  not  in  fociety  a man  more  re- 
fpedted,  nay,  admired — than  he. — It  was,  therefore,  effentiaj 
in  the  higheit  degree,  that  a verdidf,  by  which  fuch  a man 
v.'as  fubje£led  to  public  and  exemplary  punifliment,  fliould 
be  above  all  exception. 

?Jr.  Curran,  ori  the  ether  fide. — It  w'as  an  early'  idea,  that 
a verdict  in  a criminal  cafe  could  not  be  fet  alitle,  inconfulto 
regey  but  the  law  had  llocd  otherwife  without  a doubt,  to  im- 
peach its  principle  for  the  laft  two  reigns. 

Common  fenfe  would  fay,  that  the  diferetion  of  the  court 
_ fhould  go  at  leaft  as  far  in  criminal  as  in  civil  cafes,  and  very 
often  to  go  no  further  would  be  to  flop  far  fhort  of  what  was 
right,  as  in  thofe  great  queftions  w'here  the  profecution  mav 
be  confidered  either  as  an  attempt  to  extinguilh  liberty,  or  as  a 
neceffary  meafure  for  the  puipofe  of  rcprelfnig  the  virulence 
of  a public  licentioufnefs  and  dangerous  faclion  ; where  there 
can  be  no  alternative  between  guilt  or  martvrdom,  where  the 
party'-  profecuted  muft  either  be  confidered  as  a culprit  fink- 
ing beneath  the  punilhment  of  his  own  crimes,  or  a viclim 
facriheed  to  the  vices  of  others.  Rut  when  it  clearly  appears 
thar  the  party  has  fallen  a pre'^'^  to  a perfecuting  combination, 
there  remains  but  one  melancholy  (’ueftion,  hrjj  far  did  that 
combhiaiion  reach  ? 

There  liave  been  two  cafes  lately  decided  in  this  very 
court,  the  King  and  Pentland,  where  the  motion  was  made 
and  refufed,  and  the  King  a;rd  Rewen,  where  it  was  granted  \ 
both  of  which  fhew;  that  captious  fophiftrv,  and  techni- 
cal pedantry,  had  here,  as  well  as  in  England,  given  way  to 
liberal  and  rational  enquiry;  and  that  the  court  would  not 
how,  in  their  diferetion,  refufe  a motion  of  this  kind,  unlefs 
they  could,  at  the  fame  time,  lay ’their  harids  upon  their' 
hearts,  and  fav,  they  believed  in  their  confcieUces  that  juf- 
tice  had  been  done  ; fucli  was  tlie  manly  language  of  one  of 
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ihcir  lordfhips  (Mr.  JuAlce  Downes)  j and  fuch  theopiaiori 
of  the  court  on  a former  occafion. 

He  then  cited  7 iModern  57,  referred  to  in  Bacon  tit. 
Trial,  to  (hew,  that  where  there  wasgoodground  of  challenge 
to  a juror,  not  known  at  the  trial,  it  W'as  fuficient  caufe  for 
fetting  afide  the  verdict. 

In  England  they  have  a particular  adf  of 'parliament,  en- 
titling the  party  to  flrike  a fpecial  jury  to  try  the  facft,  and 
then  he  has  time  between  the  ftriking  and  the  trial,  to 
queifion  the  propriety  of  that  jury  : here  my  client  had  no 
previous  information  till  the  inilant  of  trial,  who  his  jurors 
arc  to  be. 

• There  are  certain  indulgences  granted  at  times,  perhaps  by 
tire  connivance  of  humanity,  which  men,  who  are  not  entitled 
to  demand  them  in  an  open  court,  obtained  neverthelefs  by 
lidelong  means,  and  perhaps  the  little  breach  which  affords 
that  light  to  the  mind  of  the  man  accufed,  is  a circumlfance 
which  the  court  would  feel  pain,  even  if  called  upon,  to 
fay,  fliould  in  all  cafes  be  prevented  ; but  to  overturn  princi- 
ples and  authorities,  for  the  purpofe  of  opprefling  the  lub- 
je6i:,  is  what  this  court  will  never  do. 

The  firh;  of  the  affidavits  I fliall  confider,  is  that  of  the 
traverfer,  I do  not  recollect  whether  itftates  the  llieriff,  in 
avowed  terms,  to  be  an  emiffary  or  a hireling  agent  of  the 
Caftle,  therefore  do  not  ifate  it  from  the  affidavit;  but  he 
fwears,  that  he  does  believe  that  he  did  labour  to  bring  into 
the  box  a jury  full  of  prejudices,  and  of  the  blackeft  impref- 
fions  ; inilead  of  having,  as  they  ought,  fair  and  impartial 
minds,  and  fouls  like  white  paper. 

This  fheriff  now  flands  in  court,  he  might  have  denied  it 
if  he  would,  he  had  an  opportunity  of  anfwerlng  it ; but 
he  has  left  it  an  undenied  affertion — he  was  not  certainly- 
obliged  to  anfwer  it,  for  no  man  is  bound  to  convief  himfelf. 
But  there  is  a part  of  that  charge  which  amounts,  at  the 
leafl:,  to  this,  ‘‘  Your  lieart  was  poifoned  agalnff  me,  and 
vou  colle6lcd  thofe  to  he  my  judges,  who,  if  they  could 
not  be  under  the  dominion  of  had  difpofitions,  might  be  at 
leafl:  the  dupes  ot  good.”  The  moft  favourable  thing  that 
can  be  faid  Is  this,  you  fought  to  bring  againil;  me  honeft 
prejudices,  hut  yon  brought  againft  me  wicked  ones.  The 
very  general  charge,  that  he  fought  for  perfons,  who  he 
jynew  \yerc  moft  likely  to  bring  prejudices  with  them  into 
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the  jury  box,  is  a part  of  the  affidavit,  that  it  was  incumbent 
on  him  to  anfvver  if  he  could. 

I do  not  contendj  that  what  is  chaff^ed  in  the  affidavit, 
would  have  been  a ground  of  principal  challenge  to  the  ar-: 
ray;  but  liold  it  to  be  the  better  opinion,  that  a challenge 
to  the  array  for  favour,  does  well  lie  in  the  mouth  of  the 
defendant. 

The  ancient  notion  was,  you  fhall  not  challenge  the  ar^ 
ray  for  favour  where  the  king  is  a party  ; the  king  only  can 
challenge  for  favour,  for  the  principle  was,  that  every  man 
ought  to  be  favourable  to  the  crown,  but  thank  God,  the 
advancement  of  legal  knowledge  and  the  growing  under-: 
landing  of  the  age,  has  diffipated  fuch  illiberal  and  mif- 
chievous  conceptions. 

But  I am  putting  too  much  flrefs  upon  fuch  technical,  dlf- 
carded,  and  antiquated  fcruples.  The  true  quelVion  has  b .en 
already  ftated  from  the  authority  of  Mr.  Juftice  Downes,  and 
that  queftion  is,  Has  juftice  been  dcwie  ? 

Is  it  a matter,  upon  which  fcaroe  any  underffanding  would 
condefeend  to  hefitate,  whether  a man  had  been  fairly  tried, 
whofe  triors  had  been  colle6led  together  by  an  avowed  enemy, 
whofe  condudl  had  been  fuch,  as  to  leave  no  doubt  that  he 
had  purpofely  brought  prejudiced  men  into  the  box. 

In  every  country,  where  freedom  obtains,  there  muff 
fubfift  parties.  In  this  country  and  in  Great  Britain,  I truft 
there  never  will  be  a time,  when  there  fhall  not  he  men  found 
zealous  for  the  adhial  govern m'ent  of  the  day.  So,  on  the 
other  hand,  I truft,  there  will  never  be  a time,  when  there 
will  not  be  found  men  zealous  and  enthufiaftic  in  the  caufe, 
of  popular  freedom  and  of  the  public  rights.  If,  therefore, 
a perfon  in  public  office  fuffers  his  own  prejudices,  however 
honeftly  anxious  he  may  be  for  a profecution  carried  on  by 
thofe  to  whom  he  is  attached,  to  influence  him  fo  far  as  to 
choofe  men,  to  his  knowledge,  devoted  to  the  principles  he 
efpoufes,  it  is  an  error  which  a high  court  of  judicature, 
feeking  to  do  right  and  juftice,  will  not  fail  to  corre61:. 

A ftieriff,  in  fuch  a cafe,  might  not  have  perceived  the 
partiality  of  his  conduct,  becaufc  he  was  furveying  it  througli 
the  medium  of  prejudice  and  habitual  corruption.  But  it  is 
impqffible  to  think  that  this  fherift'  meant  to  be  impartial,  it; 
is  an  interpretation  more  favourable  than  his  cotiduSl:  will 
allow  of ; if  he  deferves  any  credit  at  all,  it  is  in  not  anlwei'r 
jng  the  charge  made  againfl  him  : At  the  fame  time,  that, 
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by  not  anfwering  it,  he  has  left  unimpeached  the  credit  of 
the  charge  itfelf. 

^Hcre  the  Jher'i^  tendered  Jome  form  of  an  affidavit^  u.'hich 
the  court  ref u fed  to  have  fworn  or  read,  for  the  fame  reafoyi  that 
thofe  fworn  and  tendered  by  the  defendand s counftl,  had  been 
before  refufed,  Mr.  Curran,  however,  confenied  to  its  being 
fworn  and  read : but  the  Attorney  General  declined  it,  being  un- 
acquainted  with  the  cofitents,  and  uninjlrubled  as  to  its  tendency ; 
'it  therefore  was  not  fworn,'\ 

Mr.  CuRRAN-^Is  this  then  the  way  to  meet  a fair  appli- 
catlon  to  the  court,  to  fee  whether  juftice  had  been  done 
between  the  fubjedl  and  the  crown.  I offer  it  again,  let  the 
affidavit  be  read.  And  let  me  remind  the  court,  that  the 
great  ’eafon  for  fending  a caufe  back  to  a jury,  is  that  new 
light  may  be  fhed  upon  it  ; and  how  mufb  your  lordfhips 
feel,  when  you  fee  that  indulgence  granted  to  the  confciencc 
of  the  jury,  denied  to  the  court  ? 

Mr.  Attorney  Generai,.-^!  am  concerned  that  any 
lawyer  Ihould  make  a propofition  in  the  manner  Air.  Curran 
has  done  ; he  propofes  to  have  an  affidavit  read,  provided  we 
Gonfent  that  others  which  the  court  have  already  refufed, 
Ihould  be  now  read  I did  not  hear  it  offered  ; but  is  it 
to  be  prefumed  I will  confent  to  have  an  affidavit  read,  about 
which  I know  nothing.  Yefterday,  without  any  commu- 
nication with  a human  being,  I did  fay,  that  I conceived  it 
unneceffary  to  anfwer  any  of  the  affidavits,  thinking  that 
they  were  not  fufficient  to  ground  the  application  made  to 
the  court.  An3  it  is  prefumed  I am  fo  mad  as  to  confent  to 
the  reading  of  affidavits,  which  1 have  not  feen. 

[Here  fome  altercation  took  place,  and  Lord  Clonmell, 
Chief  Juftice,  interpofed,  faying,  that  the  counfel  had  cer- 
tainly a right  to  argue  it  upon  the  ground,  that  the  fheriff 
was  biaffed,  and  did  return  a jury  prejudiced  againfl  the 
traverfer.J 

It  may  not  be  improper  to  obferve,  that  Mr.  Attorney  General  mif- 
took  Mr.  Curran’s  prop^^fal,  vyhich  was  an  wiquulijied  olFcr  to  have  Air. 
(Dillard’s  affidavit  read. 
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jMr.  CuRHAN  was  then  proceeding  to  obferve  upon  the 
cxprefTion  of  one  of  the  jury,  fworn  to  in  another  affidavit, 
“ That  there  would  be  no  fafety  in  tlic  countrv,  until  the 
defendant  was  either  hanged  or  banifhed.”  When  it  was 
alked  by  the  court,  Whether  the  time  of  its  coming  to  the 
knowledge  of  the  rraverfer,  that  the  IheriT  waa  biafTed,  was 
ftated  in  his  affidavit  ? 


Air.  Curran  anfwercd,  he  was  in  prifen,  and  could  not 
have  the  attendance  of  rhefe  couu.lcl,  wliofe  affifcance  he 
had  in  court  ; and  befides,  from  the  nature  of  the  circuin- 
Ifances,  it  was  impoffible  he  could  nave  been  fufficiently  aj)- 
prized  of  its  confequences,  for  he  faw  not  that  pannei  til] 
the  day  of  the  trial,,  \vhen  he  could  r.ot  have  liad  time  to 
make  any  enquiry  into  the  characters,  difpoiition,  or  con- 
nections of  the  jury.  Mr.  Curran  then  reverted  to  his  ar- 
gument on  the  exprefiion  of  the  juror. 

If  triors  had  been  appointed  to  determine  tlie  ilTue,  fa- 
vourable or  not,  what  would  have  been  their  finding  ? 
Could  they  fay  upon  their  oatljS,  that  he  was  not  unfavour- 
able to  that  party,  againit  whom  he  could  jnake  fuch  a de- 
claration r 

Favour  is  not  caufe  of  principal  challenge,  which  if  not 
upon  a pleading,  would  conclude  the  party.  Favour  is  that 
which  makes  the  man,  in  vulgar  parlance,  unfit  to  try  the 
queftion.  And  as  to  the  time  thefe  fadts  came  to  his  know- 
ledge, he  has  fworn  that  he  w^as  utterly  ignorant  of  them  at 
the  time  of  his  coming  into  court  to  take  his  trial. 

I will  not  glance  at  the  character  of  any  abfent  noble 
perfon,  high  in  office,  but  let  it  be  remembered,  that  it  is 
a government  profecution,  and  that  the  witnefs  has,  from 
a low  and  handicap  fituation,  fernped  himfelf  into  prefer- 
ment, perhaps,  for  I will  put  the  befi;  conftruclion  upon  it, 
hv  ofiering  himfelf  as  a man  honeitly  anxious  for  the  wel- 
fare of  his  country  ; in  Ihort,  it  is  too  obvious  to  require 
any  comment,  what  the  nature  of  the  whole  tranfaddion  lias 
becii,  that  he  had  got  his  commiffion  as  a compenfarion, 
lahci'c  imp^fidcndoj  and  came  afterwards  into  court  to  pay 
do'vn  the  ftipulatcd  purcliafe. 

Had  this  then  been  an  unhiaiTed  iurv,  was  there  not  fomc- 
thiiig  in  ail  tliefe  circumfiances  that  might  have  afForded 
more  delfberation,  than  that  of  one  minute  per  man,  for 
only  fc  long  v;as  the  jury  e-.:  , and  iiad  this  been  a fair, 
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‘ivltnefs,  vroulcl  he  hav^e  Iain  down  under  a cliarge,  which  it 
true,  ougiU  not  only  to  damn  this  verdict,  but  his  chat  after 
for  ever  ? What  would  a cori)s  pt  brother  officers  think 
of  a perfon  cliarged,  upon  oath,  with  the  commiffion  of  two 
wilful  perjuries,  and  that  charge  remaining  undenied  ? Flere 
is  an  undenicd  charge,  in  point  of  faft,  and  although  1 do 
Jiot  call  upon  the  court  to  fay,  that  this  is  a guilty  and  abo- 
minable perfon,  yet  lurely  the  lulpiclon  is  ftrotigly  fo,  and 
muft  be  coniidered.  7'his  was  at  leaR  a verdift,  where  the 
evidence  went  to  tlie  jury  under  llighter  blemifhes  than  it 
will  if  my  client  has  the  advantage  of  another  trial,  for 
then  he  will  put  out  of  the  power  of  man  to  doubt  that  this 
witnefs  has  been  perjured.  I'his  wntjiefs,  who  has  had  no-- 
tice,  botli  here  and  at  the  trial,  of  the  alperfions  on  Itis 
charafter,  and  vet  has  not  called  a human  being  to  fay  that 
he  entertained  a contrary  opinion  of  him. 

Was  h.e  known  any  wliere  ? Did  he  crawl  unobferved  to 
tliC  caftjd  r Vy'as  it  witiiout  the  aid  or  knowledge  of  any 
body,  that  tl^at  gaudy  plumage  grew  on  him,  in  w])ich  he 
appeared  in  court?  If  he  was  known  for  aiiy  tiling  elfe 
tlian  what  he  is  dated  to  be,  it  was,  upon  that  day. 
almod  a pbyfical  impoffibifity,  in  a court  houfe',  which  al- 
inoll  contained  the  country,  not  to  have  found  fome  perfon, 
to  give  fome  fort  of  teftimony  refpefting  his  general  cha- 
raftcr.  For  though  no  man  is  bound  to  be  ready  at  all  times 
to  anfwer  par ticular  charges,  yef  every  man  is  fuppofed  to 
come  with  Ifis  public  attclration  of  common  and  general 
probity.  Hut  he  has  left  tiiat  charafter,  upon  the  merits  of 
whicli  my  client  is  convicted,  unfupported,  even  by  his 
own  poor  corporal  fwearing.  \ on  are  caiied  upon,  then, 
to  lay,  whether  upon  the  evidence  of  a being  of  this  kind, 
fuch  a man  as  tliat  is  to  be  convifted-,  and  fentenccd  to  pu- 
niffiment,  in  a country  where  liumanity  is  the  leading  Ma- 
ture, even  of  the  ctiminal  law. 

He  then  oblerved  ujmn  the  fcxond  witnels. — A man  com- 
ing to  fupport  the  credit  of  another  collaterally,  is  himfclf 
particularly  pledged  ; then  what  was  liis  teftimony  ! Fie 
did  not  know  whether  Mr.  Giffard  was  concerned  in  th.e 
newfpaper  ! ! ! And  now^  you  liave  the  filence  of  Giffard 
liimfelf,  in  not  anfwcring  Mr.  Rowan’s  affidavit  to  contradict 
that.  And  next,  he  did  not  know  whether  his  own  coufm- 
german  was  the  relatmn  of  ti:eir  common  uncle  ! ! ! I call 
UDon  vou,  my  lords,  in  the  name  of  facred  jufticc,  and  your 
^ country. 
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country,  to  declare  whether  the  melancholy  fcenes  and 
murderous  plots  of  the  Meal-tub  and  the  Rye-houfe,  are  to 
be  adcd  over  again.  And  whether  every  Titus  Oates  that 
can  be  found,  is  to  be  called  into  your  courts,  as  the  com- 
mon voucher  ot  bafe  and  perjured  accufation. 

He  then  proceeded  to  another  groundj  namely,  that  the 
direction  of  the  court  was  not,  as  he  conceived,  agreeable  to 
the  Jaw  of  Ireland.  The  defence  of  my  client  (he  added) 
was  refted  upon  this,  that  there  was  no  evidence  of  the  fact 
of  publication,  upon  the  incredibility  of  the  fa6i  and  the  cir- 
cumftances  of  diferedit  in  the  character  of  thewitnefs;  yet 
the  court  made  this  obfervation  : gentlemen,  it  fcarcely 

lies  in  the  mouth  of  Mr.  Rowan  to  build  a defence  upoii 
objedlions  of  this  kind  to  the  charadlers  of  witnelTes,  be- 
“ caufe  the  fact  was  public;  there  were  many  there,  the 
room  was  crowded  below  ; the  gallery  was  crowded  above  ; 
“ and  the  publicity  of  the  fadt  eaabled  him  to  produce  a 
number  of  witnelTes  to  falfify  the  aflertion  of  the  profe- 
‘‘  cutor,  if  in  fact  it  could  be  falfified  r”  Is  that  the  prin- 
ciple of  criminal  law  r Is  it  a part  of  the  Britilh  law  that 
the  fate  of  the  accufed  fhall  abide,  not  the  pofitive  eifablilh- 
ment  of  guilt  by  the  profecutor,  but  the  negative  proof  of 
innocence  by  himfelf  r Why  has  it  been  faid  in  foclifh  old 
books,  that  the  law  luppofes  the  innocence  of  every  man 
’till  the  contrary  is  proved  r How  has  it  happened  that  that 
language  has  been  admired  for  its  humanity,  and  not  laugh- 
ed at  for  its  abfurditv,  in  which  the  prayers  of  the  court  are 
addrefTed  to  Heaven  for  the  fafe  deliverance  of  the  man  ac- 
cufed } How  comes  it  that  lo  much  public  time  is  walled 
in  going  into  evidence  of  guilt,  if  the  bare  accufation  of  a 
man  did  call  upon  him  to  go  into  evidence  of  his  innocence  ? 
The  force  of  the  obfervation  is  this,  Mr.  Rowan  impeaches 
the  credit  of  a witnefs,  who  has  fworn  that  he  faw  him  pre- 
fent,  and  doing  certain  adls  at  a certain  meeting ; but  it  is 
alked  has  he  fublfantiated  that  diferedit,  by  calling  all  the 
perfons,  who  were  prefent,  to  prove  his  abfence  from  that 
meeting,  which  is  only  Hated  to  have  exifted,  by  a w'itnefs 
whom  he  alledges  to  have  perjured  himfelf?  I call  upon 
the  example  of  judicial  charadier  upon  tlie  faith  of  that 
high  office,  which  is  never  fo  dignified  as  when  it  fees  its 
errors  and  corrects  them,  to  fay,  that  the  court  was  fora 
moment  led  away,  fo  as  to  argue  from  the  moil  feductive  of 
all  rophifms,  that  of  the  p^ftuo  trine  if 
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See  whzit  meaning  is  to  be  gathered  from  fuch  words  ; we 
fay  the  whole  that  this  man  has  fvvorn  is  a confummate  lie  ; 
fhevv  it  to  be  fo,  fays  the  court,  by  admitting  a part  of  it  to 
be  true.  It  is  a falfe  fwearing  ; it  is  a confpiracy  of  two  wit- 
nefTes  againft  this  defendant  ; well  then  it  lies  upon  him  to 
rebut  their  tehlmony,  by  proving  a great  deal  of  it  to  be  true  ! 
Is  conjedlure  then,  in  criminal  cafes,  to  (land  in  the  place  of 
truth  and  demonllration  ? Why  were  not  fome  of  thofe  — 
(I  will  flrip  the  cafe  of  the  honour  of  names  which  1 refpedt) 
— but  why  were  not  fome  of  thofe,  who  knew  that  thefe  two 
perfons  were  to  be  brought  forward,  and  that  there  were  to 
be  objedlions  to  their  credit— ^ if,  as  it  is  ftated,  it  happened 
in  the  prefonce  of  a public  crowd,  rulhing  in  from  motives 
of  curiofity,  why  were  not  numbers  called  on  to  eftablilh  that 
fa61:  ? On  the  contrary  the  court  have  faid  to  this  efFedl  : 
Mr,  Rowan,  you  fay  you  were  not  there ; produce  any  of 
thofe  perfons  with  whom  you  were  there,  to  fwear  you  were 
not  there  ! You  fay  it  was  a perjury  ; if  fo,  produce  the  peo- 
ple that  he  has  perjured  himfeif  in  fwearing  to  have  been 
there  ! But  as  to  your  own  being  there  you  can  eafily  fhew 
the  contrary  of  that,  by  producing  fome  man  that  faw  you 
there  ; You  fay  you  were  not  there  ? Yes.  There  were  one 
hundred-and-fifty  perfons  there  : now  produce  any  one  of 
thofe  to  fwear  they  faw  you  there  ! > 

It  is  impoffible  for  the  human  mind  to  fuppofe  a cafe,  in 
which  infatuation  muft  have  prevailed  in  a more  progrellive 
degree,  than  when  a jury  are  thus,  in  fa6I,  drre61:ed  to  re- 
ceive no  refutation,  nor  proof  of  the  perjury  of  the  witnefs, 
but  only  of  his  truth.  We  will  permit  you  to  deny  the  charge 
by  eftablifhing  the  fadf  : we  will  permit  you  to  prove  that 
they  fwore  falfely  to  your  being  there,  by  producing  another 
witnefs  to  prove  to  a certainty  that  you  were  there. — ^Inter- 
rupted by  Lord  Clonmell.] 

Lord  Clonmell,  Chief  Juflice,  — The  reafonfng  of  the 
court  was  ftrong  upon  that  poiwt;  this  is  a tranfadlion  ftated 
by  the  witnefs  to  have  happened  in  open  day,  in  a crowded 
alfcmbly  in  tlie  capital,  amidft  a number  of  perfons  drefled  in 
the  uniform  of  Hamilton  Rowan*  There  has  been  nothing 
fuddenly  brought  forward  to  furprife  the  traverfer ; yet  what 
has  he  done,  did  he  offer  as  in  the  common  courfe  to  prov« 
an  alibi  ? It  is  ftated  to  be  at  fuch  a day  ; the  witnefs  fwears 
at  fuch  an  hour — the  place  is  fworn  to  have  been  full  of  peo^ 
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pie,  of  Mr.  PvOwan’s  friends:  but  if  there  was  even  a partial 
alTembly,  it  would  be  eafy  ftill  to  produce  fome  one  of  thofe 
perfons  who  were  prefent  to  fay,  that  the  fa6i:  did  not  happen 
which  has  been  fworn  to,  or  if  you  fay  Mr.  Rowan  was  not 
there,  it  is  eafier  ftill  to  prpve  it  by  (hewing  where  he  was; 
as  thus  : I breakfafted  with  him,  I dined  with  him,  1 fupped 
with  him,  he  was  with  me,  he  was  not  at  Pardon’s  ; difprove 
that  aiTertion  by  proving  an  affirmation  inconfillent  with  it. 

Mr.  Curran.  — I beg  leave  to  remind  the  qourt  of  what 
fell  from  it.  He  may  call”  (faid  the  court)  “ any  of  thofe 

perlons,  he  has  not  produced  one  oPthem  upon  this,  I 
think,  a mofl  material  point  does  bang,  He  might  have 
‘‘  called  them,  for  they  were  all  of  his  own  party.” 

Lord  Clonmell.  — That  is,  if  there  were  fuch  perfons 
there  or  if  there  was  no  meeting  at  ail  he  might  have  proved 
that. 

Mr.  Curran.  — There  was  no  fuch  idea  put  to  the  jury, 
as  whether  there  was  a meeting  or  not : it  was  faid  they  were 
all  of  his  party,  he  might  have  produced  them,  and  the  non- 
produ61ion  of  them  was  a “ volume  of  evidence”  upon  that 
point.  No  refinement  can  avoid  this  conclufion,  that  even  as 
your  lordfliip  now  fiates  the  charge,  the  fate  of  the  man  muft 
depend  upon  proving  the  negative. 

Until  the  credit  of  the  wntnefs  was  cfiablifhed  he  could  not 
be  called  upon  to  bring  any  contrary  evidence.  What  does 
the  , duty  of  every  counfel  didlate  to  him  ; if  the  cafe  is-not 
^ rrtade  out  by  his  adverfary  or  profecutor  ? Let  if  reft ; the 
court  is  bound  to  tell  the  jury  fo,  and  the  jury  are  bound  to 
find  him  riot  guilty.  It  is  a mofl  unfhaken-  maxim,  that  nemo 
tenetur  prodcre  fe  ipfum.  And  it  would  indeed  be  a very  inqui- 
litorial  exercife  of  power,  to  call  upon  a man  to  run.  the  rifque 
of  confirming  the  charge,  under  the  penalty  of  being  convic- 
ted by  nil  die  It  ^ Surely  at  the  criminal  fide  of  this  court,  as 
yet,  there  has  been  no  flich  judgment  pronounced.  It  is  only 
when  the  party  flands  mute  of  malice,  that  fuch  extremes 
can  be  reforted  to.  I never  before  heard  an  intimation  from 
any  judge  to  a jury,  that  bad  evidence  liable  to  any  and  every 
exception  ought  to  receive  a fandlion  from  the  filence  of  the 
party.  The  fubftance  of  the  charge  was  neither  more  nor 
lefs  than  this  : that  the  falfehood  of  the  evidence  lliall  receive 
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fupport  and  credit  from  the  filence  of  the  man  accufed.  With 
anxiety  for  the  honour  aqd  religion  of  the  law,  1 demand  it 
of  you,  muit  not  the  jury  have  underftood  that  this  filence 
v/as  evidence  to  go  to  them  ; is  the  meaning  contained  in  the 
exprelhon  a volume  of  evidence”  only  inhnuation  ! I do 
not  know  vvlrere  any  man  would  he  fafe.  I do  not  know  what 
any  man  could  do  to  fereen  himfelf  from  perfecution  ; I know 
not  how  he  could  be  fure,  even  when  he  was  at  his  prayers 
before  the  throne  of  Heaven,  that  he  was  not  pafling  that 
moment  of  his  life,  on  which  he  was  to  be  charged  with  the 
comnitiTion  of  fome  crime,  to  be  expiated  to  lociety  by  the 
forfeiture  of  his  liberty  or  of  his  life,  I do  not  know  what 
lhaii  become  of  the  fubjecl,  if  a jury  are  to  be  told  that  the. 
fiieiRe  of  a man  cliarged  is  a “ volume  of  evidence”  that  he 
is  guilty  of  the  crime  ; where  is  it  written  ? 1 know  there  is 
a pl.ice  where  vulgar  frenzy  cries  out,  that  the  public  inftru- 
nient  wuit  be  drenched  in  blood  : where  deterite  is  gagged, 
and  t le  devoterl  wretch  inuil  perilh.  But  even  there  the  vic- 
tim of  fuch  tyranny  is  not  made  to  fill,  by  voluntary  filence, 
the  deteefts  of  his  accufation,  for  his  tongue  is  tied,  and  there- 
fore no  advantage  is  tak-en  of  him  by  conftrudlion  ; it  cannot 
be  th  le  faid  that  his  nor  fpeaking  is  a volume  of  evidence  to 
prove  his  guilt. 

But  to  avoid  all  mifunderftanding,  fee  what  is  the  force  of 
my  objeddion  : is  it  that  the  charge  of  the  court  cannot  re- 
ceive a praddicable  interpretation,  that  may  not  terrify  mens 
minds  with  iueas  fuch  as  I have  pjefented  } No — I am  faying 
no  fuch  tiling,  I have  lived  too  long  and  obferved  too  much' 
not  to  know,  that  every  word  in  a phrafe  is  one  of  the  feet 
upon  which  it  runs,  and  how  the  lhorter)ing  or  lengthening 
of  one  of  thofe  feet,  wJU  alter  the  progress  or  direction  of  its 
motion.  I am  not  arguing  that  the  charge  of  the  court  can- 
not by  any  pofiibility  be  reconciled  to  the  principles  ol"  law  ; 

I am  agitating  a bigger  cjoefilon  ; I am  putting  it  to  the  con- 
fcience  of  the  court,  whether  a jury  m;iy  not  have  probably 
colledted  the  fame  meaning  from  it,  which  I have  affixed  to 
it,  and  wffiether  there  ought. not  to  have  been  a volume  of 
explanation,  to  do  away  the  fatal  confequenccs  of  fuch  mif- 
takc. 

On  w'hat  fort  of  a cafe  am  I now  fpeaking  ? On  one  of  that 
kind,  which  it  is  known  has  been  beating  the  public  heart 
for  many  months  : which,  from  a fingle  being  in  fociety, 
has  fcarcely  received  a cool  or  tranquil  examiiration.  I am 
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making  that  fort  of  application,  which  the  expanfion  of  libe- 
ral reafon,  and  the  decay  of  technical  bigotry  have  made  a fa- 
voured application. 

In  earlier  times  it  might  have  been  thought  facrilege  to 
have  meddled  with  a verdidl  once  pionounced  ; fince  that 
the  true  principles  of  juftice  have  been  better  underftood  ; 
fo  that  now,  the  whole  wifdom  of  the  whole  court  will  have 
an  opportunity  of  looking  over  that  verdi6t,  and  fetting  right 
the  mihake  which  has  occafioned  it. 

Mr.  Curran  made  other  obfervations,  either  to  corroborate 
his  own,  or  to  anfwer  th.  oppofite  co'.  nfel ; of  which  it  is 
impolTible  to  give  an  exa6l  detail,  and  concluded  thus:  You 
are  handing  on  the  fcanty  illhmus  that  divides  th.e  great  ocean 
of  duration  ; on  one  fide  of  the  pah,  on  the  other  of  the  fu- 
ture : a ground,  that  while  you  yet  hear  me,  is  w alked  from 
beneath  our  feet.  Let  me  remind  you,  my  lord,  while  your 
determination  is  yet  in  your  power,  dum  verjatur  hitia  adhuc 
'penetralia  Vejl^^  that  on  tliat  ocean  of  future  youmuh  fet  your 
judgment  afloat.  And  future  ages  will  affume  the  fame  au- 
thority, which  you  have  ahumed  ; pofterity  feel  the  fame 
emotions  which  you  have  felt,  when  your  little  hearts  have 
beaten,  and  your  infant  eyes  have  overhuwed,  at  reading  the 
fad  hihory  of  the  fufFerings  of  a Ruhel  or  a Sidney. 

[The  concluhon  of  Mr.  Curran’s  fpeech  w^as  marked  by 
another  burh  of  applaufe,  fimilar  to  thofe  which  accompa- 
nied his  former  exertions  in  this  caufe.] 
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Wednesday,  February  5,  1794. 

Mr.  Attorney  General,  for  the  crovjn^ — My  lords,  it 
is  mybufinefs  to  ofrer  fuch  arguments  occur  to  me,  to 
refilt  what  has  been  advanced  in  favour  of  JVir.  Rowan, 
upon  this  motion  to  fet  afide  the  verdidl  and  grant  a new 
trial.  It  is  to  me,  my  lords,  a great  happinefs,  that  it  has 
arrived  at  this  ftage,  when  the  lubject  will  be  examined  by 
the  rules  of  legal  reafoning,  without  an  appeal  to  the  paf- 
fions  of  men  ; or  any  attempt  to  influence  the  argurrent  by 
topics  deduced  from  extrinfic  matter.  1 lliould  be  lorry  ' 
when  I return  to  my  o > n houfe,  that  palTion  fhould  io  far 
make  me  forget  my  reafon.  It  is  the  duty  of  every  man, 
whether  profecutor  or  advocate  for  the  prcfecuted,  to  pro- 
mote the  ends  of  jullice,  and  obtain  decifions  upon  argu- 
ment, and  argument  alone.  It  is  not  the  duty  of  counlel 
to  determine  the  weight  of  argument  : they  arc  to  offer  the 
bell  arguments  they  can ; when  they  pafs  that,  they  pals  the 
bounds  of  duty. 

This,  my  lords,  is  faid  to  be  a verdict  againft  evidence, 
becaufe  the  credit  of  the  principal  witnefs  w’as  fuch,  as  that 
be  deferved  no  credit,  and  that  now,  if  the  verdict  be  fet 
afide,  new  evidence  will  be  offered,  fince  come  to  the  know- 
ledge of  the  party,  further  to  fhew  that  the  witnefs  did  net 
deferve  credit. — Another  ground  is  this,  that  the  Iheriff, 
who  returned  the  jury,  had  a prejudice  againil  the  acculed, 
and  laboured  to  procure  a panncl  prejudicial  againlt  Mr. 
•Rowan.  Another  ground  is,  that  one  of  the  jurors  had 
expreffed  himfelf  in  a certain  way,  fhewing  he  had  an  ill 
opinion  of  Mr.  Roavan  upon  fome  fubjeff  or  other.  Such 
my  lords,  are  the  grounds  fpecified  in  the  notice.  A fur-^ 
ther  objection  was  miade  from  the  bar,  of  whidi  no  notice 
was  given,  namelv,  that  one  of  the  judges  had  mild-i reded 
the  jury.  If  there  be  any  weight  in  it,  the  party  by  ftrid 
form  can  derive  no  advantage  from  it — but  I do  not  confine 
myfelf  to  form,  it  is  my  defire  that  this  matter  fnould  be 
fairly  enquired  into  according  to  the  rules  of  law  ; there- 
fore I will  obferve  upon  thai,  and  make  Tuch  anfwer  to  it  zi 
occurs  to  me,  firh  calling  upon  your  lordlhips  and  the  gen- 
tlemen in  this  court,  for  beyond  that  1 delire  no  attention, 
to  give  me  an  impartial  liearing.  I appeal  to  thofe  only,  who 
have  knowledge  of  law  and  the  rules  of  cool  reafon  ; the 
reft  is  matter  of  indifference.  My  lords,  this  information 
was  filed  a year  fince  againfc  Mr.  Rowan  ; he  was  arrclled 
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upon  a previous  information  which  was  returned  to  the 
Crcwn-cffice  in  Hilary  I'erm,  1793;  a noli  profequi  was 
entered  upon  that,  by  rcafon  of  a miftake  in  copying  one 
of  the  words,  fo  that  if  brought  to  trial,  he  mufc  have  been 
acquitted  without  entering  into  the  merits.  Another  infor- 
mation was  filed;  and  that  was  pleaded  to,  and  immediately  an 
application  was  made  to  have  him  tried  in  Michaelmas  Term. 
The  court  conceived  that,  confifient  with  the  difchargc  of 
general  duty,  it  was  impofiibie  to  have  him  tried  then,  and 
this  term  was  appointed.  The  pannel  was  returned  to  the 
office  in  the  ufual  manner  ; I have  a right  to  fay  fo,  becaufe 
there  is  no  fuggefiion  to  the  contrary  ; and  it  was  open  to 
any  man  who  pieafed  to  look  at  it.  On  Wednefday  fe’n- 
night  the  record  came  to  be  tried.  The  jury  w’ere  called  at 
ten  o’clock  ; they  were  called  a fecond  time,  a third  time, 
and  a fourth  time  ; and  it  was  not  till  near  tw'elve  o’clock 
that  the  jury  were  fwmrn.  All  that  time  there  was  no  chal- 
lenge taken  to  the  array.  No  application  was  previoufly 
made,  no  fuggefiion  filed  to  have  the  veuire  directed  to'  any 
other  officer  than  the  gentleman  who  returned  the  pannel. 
But  when  the  jurors  were  called  to  the  book,  fever^l  wmre 
challenged  and  a pretty  general  quell  ion  was  put  to  feveral,  I 
do  not  lay  to  all  of  them,  to  declare  whether  thev  had  deli- 
vered any  opinion  upon  the  cafe.  To  that  quefiion  1 beg  atten- 
tion from  every  impartial  man. — They  were  permitted  to  give 
anfwers,  though  I rely  upon  it,  that  bylaw,  in  a criminal  cafe, 
he  party  had  no  right  to  put  fuch  a quefiion.  So  that  after  an 
hour  and  haifs  deliberation,  the  party  knowing  who  were  to 
be  called,  fuch  as  w^erc  thought  proper  to  be  quefiioned, 
were  examined  and  permitted  to  anfwer.  But  the  fairnefs 
.with  wificb  this  profecution  was  intended  to  he  conducted  is 
manifefied  by  ancther  circumfiance.  A juror  of  the  name 
of  DickjOn  was  actually  fworn,  and  afterwards  he  faid  he  had 
given  an  opinion — it  w'as  defired  that  he  might  be  difeharged. 
1 infiantly  gave  my  confent.  iVIr.  Curran  defired  not  my 
confent,  but  that  i fiiould  move  it  myfelf ; I did  move  it, 
b .caufe  I thought  it  was  right  to  have  him  difeharged.  . The 
jury  were  then  fworn  and  the  merits  were  gone  into.  Two 
witnefies  were  produced,  one  fwearing  to  the  actual  faff  of 
publiihing  the  very  paper  in  the  record  , another,  though  he 
did  not  fwear  to  the  very  paper,  yet  did  give  fuch  evidence 
as,  if  he  was  worthy  of  credit,  mufi  give  every  reafonable 
man  conviftion,  that  it  was  the  very  fame  libel.  Three  vvit- 
nefics  vvc.rc  produced  and  examined  to  the  credit  of  Lrftery 
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the  witnefs  for  thfe  crown  ; — one  did  not  fay  he  was  unworthy 
of  credit,  but  that  he  would  hefitate;  another  was  not  much 
inclined  to  give  him  belief  ; and  it  is  infilfed  tliat  fuch  evi- 
dence was  direvSf  and  pofitive  to  take  away  his  credit,  and 
therefore  vour  lordlhips  Ihould  fet  afide  this  verdiol:.  The 
crofs-examinatron  by  the  counfel  for  Mr.  Rowan  through- 
out, directly  and  in  terms,  admitted  that  there  was  a meet- 
ing that  day  at  Cope-ftreet,  that  Mr.  Rowan  was  there, 
and  that  the  Volunteers  were  there  aiTembled  j the  whole 
crofs-examination  went  to  that  fa6l ; the  drefs  and  uniform 
of  the  Old  Volutiteers,  every  fa61:  was  infilied  upon,  and  it 
was  not  until  yeflerdav,  in  a kind  of  joke,  that  the  contrary 
vs’as  infiJled  upon.  Mr.  Rowan’s  affidavit  does  not  deny 
the  meeting. — Aw^ay,  therefore,  with  the  childifh  obferva- 
tion,  that  a man  could  not  be  called  from  a meeting  which 
did  not  appear  to  exift. 

I will  now  come  to  the  merits  of  the  cafe  upon  the  ob- 
je61:ions  made.  There  was  nothing  omitted  which  could  be 
laid  for  Mr.  Rowan  ; it  is  not  fit  for  me  to  fay  that  any 
thing  was  faid  which  ought  not  to  have  been  faid.  But,  my 
lords,  fomething  was  faid  with  regard  to  the  right  of  courts 
to  fet  afide  verdi6ls  in  criminal  cafes,  not  capital : no  man 
difputed  the  right,  or  queftioned  it.  Mr.  Curran  went 
into  the  hiflory  of  that  branch  of  the  law  and  the  docfrine 
of  fetting  afide  verdiils  rege  inconfulto  ; how  it  was  with  re- 
gard to  ancient  times,  I am  not  fatisfied  ; but  fure  I am,  and 
fo  I hope  it  will  remain,  that  this  court  will  have  a right  in 
favour  of  the  defendant,  and  in  his  favour  only,  to  fet  afide 
a verdict  againfthim.  But  the  exercife  of  that  great  power, 
touching  the  trial  by  jury,  mulf  be  applied  according  to  the 
knowui  rules  of  law.  Mr.  Curkan  Rated  that  an  exa£t  in- 
ftance  was  not  to  be  found  in  the  books,  and  from  the  hurry, 

I fuppofe,  in  which  he  had  confidered  the  fubje6t,  he  fell 
into  the  obfervation  that  the  practice  is  of  fo  modern  date 
that  many  precedents  could  not  be  found  : he  confined  it  to 
the  two  lalt  reigns  ; but,  my  lords,  the  reports  in  William 
Ill’s,  time  are  full  of  fuch  applications  ; the  pra£ticc  pre- 
vailed in  the  reign  of  Car\  II.  how  much  earlier  I cannot  fay  ' 
— there  are  an  intinity  of  cafes  upon  the  fubje6t,  and  he  was 
right  when  he  faid  there  was  no  fuch  cafe  as  this  ; and  be- 
fore your  lordlhips  make  a precedent  of  this,  I am  fure  vou 
will  give  it  all  the  attention  it  deferves.  1 repeat  the  obfer- 
vation, that  the  confequence  of  this’  determination  to  the 
public  and  the  adminiftration  of  criminal  juflice,  is  of  the 
laft  importance  ; and  that,  however  right  it  is,  that  Mr. 
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Rowan  fliould  feek  recirefs  by  thefe  means,  and  that  every 
poiTible  exertion  fhould  be  made  in  favour  of  a man  icanding 
a culprit  ae  your  bar  ; yet,  my  lords,  the  confideration  of 
tnat  man,  or  any  other,  let  him  be  who  he  may,  dwindles 
to  a thing  of  no  value,  when  compared  to  the  general  juf- 
tice  or  the  country.  There  can  be  no  diltindtion  here  ; and 
here  alone  there  is  equality ' among  fubjedls,  between  the. 
higlieft  man  in  the  hate,  and  the  men  who  fnout  in  the  hall  at 
the  names  ot  T.itus  Oates  ana  Algernon  Sydney^  The  cafe,  my 
lords,  comes  then  to  this,  whether  upon  the  affidavits  which 
have  been  made  you  fiiould  fet  afide  this  verdidt  ? They  fay 
titele  affidavits  are  to  be  taken  as  true — I fay  they  are  not : 
they  were  made  and  produced  in  court  in  my  abfencc.  I was 
called — i knew  no  more  of  them  than  the  man  in  Wehmin- 
fier-baib  1 heard  them  read,  and  it  did  ftrike  me,  that  they 
were  of  fuch  a nature,  that  I ought  not  to  give  an  anfwer 
to  them  ; i therefore  did  not  confent  to  a rule  unlefs  caufe, 
but  was  ready  to  meet  the  counfel  at  the  mioment.  It  is  to 
be  taken  as  true  that  fuch  affidavits  are  made  ; that  Mr# 
Rowan  can  find  two  wntnelTes  fvvearing  to  thofe  fadls  which 
,have  been  mentioned  ; but  it  cannot  be  taken  as  true,  that 
thofe  alledged  fadfs  are  true  ; it  is  not  for  your  lordfhips 
to  fay  that  t’  ey  are  true  or  falfe  ; nor  if  witneffes  werr 
lound  to  fay  tliat  v/bat  has  been  hated  refpedling  Perrin  was 
falfe,  could  you  determine  that  ? but  whether  you  fend  it 
back  to  fee  whether  a jury  would  give  them  credit  or  not, 
that  is  what  you  are  to  determine  ; you  are  to  fend  it  back 
to  let  intlie  fame  fpecies  of  evidence  which  has  been  already 
adduced  without  fuccefs.  As  to  Mr.  Row^an’s  affidavit,. he 
fvvears  to  fomtthing  he  heard,  and  fomething  be  believes — 
that  mufi:  be  taken  as  true  ; that  is,  that  he  heard  fomething 
and  that  be  believes  it — if  that  were  a ground  for  a new 
trial,  verdidf  may  be  bad  after  verdidf.  Something  has  been 
fpread  abroad  that  your  miiids  might  be  influenced  by  fome- 
thing w’itliout  doors — a tiling  impoiTible.  Let  the  cry  be  wffiat 
jt  niv'.y  by  the  feditious  and  the  turbulent,  the  whole  will 
be  thcuoht  of  rightly  on  a future  dav.  What  has  been  faid 
cannot  influence  you,  who  will  determine  to  the  rules  of 
law.  It  is  defired,  that  you  will  fet  afide  this  verdict,  that 
evidence  may  be  given  to  fliew  that  Lyjier  is  not  worthy  of 
credit.  Gentlemen  have  argued  this  cafe,  certainly  of  the 
flrfl:  talents  and  ingenuity,  fome  of  them  have  had  as  much 
experience  in  thefe  matters  as  any  gentleman  who  has  the 
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honour  of  wearing  a bar  gown  ; but  I muft  fay  fome  little 
things  fell  from  them,  which  were  rather  extraordinary  ; 
one  gentleman  faid  he  had  onlv  got  his  brief  the  night  be- 
fore ; another  faid  he  had  got  his  on  his  way  to  court ; but 
they  knew  the  affidavits  were  to  be  made,  they  heard  them 
read  the  day  before,  fomething  was  faid  of  a cafe  which  had 
AI,  S,  oppofite  to  it  in  the  margin.  I believe  there  are  not 
many  gentlemen  who  could  recollecf  cafes  in  the  books  cited 
as  from  manufcript  cafes,  and  quote  them  as  fuch  from  me- 
mory. I have  ufed  great  diligence  upon  the  fubjedt,  and 
agree  with  Mr.  Curran,  there  is  not  one  to  be  found. 
You  are  defired  to  fet  afide  the  verdidl,  becaufe  the  witnefs 
was  not  to  be  credited.  Who  made  you  judges  of  that  t 
Are  you  the  guardian  of  the  lives,  the  liberties  and  the  pro- 
perties of  the  people  ? ^Vhich  of  you  determines  the  credit 
of  the  witnefTes  ? I have  fat  at  my  lamp  the  mofl  of  the 
night  and  have  found  nothing  like  this.  But  I will,  for  a 
moment,  fuppofe  what  I do  not  admit,  that  it  might  be  a 
ground  for  fetting  afide  the  verdict : bring  it  to  the  teft  of 
reafon,  bring  it  to  the  bar  of  fenfe  where  it  fhould  be  tried. 
You  are  to  fet  afide  a verdidl,  to  let  in  evidence  to  the  cre- 
dit of  a witnefs,  \vhen  his  credit  was  impeached;  witnefTes 
were  examined  to  his  credit,  and  fo  flrong  fay  they  was  the 
evidence  againfi:  him  that  it  ought  to  have  deftroyed  his 
credit.  The  cafe  was  made,  w itnelTes  were  examined,  and 
the  whole  w'as  left  to  the  jury.  For,  my  lords,  it  is  a fad 
miftake  which  has  been  fent  abroad,  that  becaufe  one  wit- 
nefs fays  another  is  not  to  be  believed,  that  therefore,  what 
the  firft  fays  is  true.  Are  the  jury  to  give  up  all  the  cir- 
cumftances  ? Their  own  obfervation  to  the  opinion  of  an- 
other man  perhaps  as  much  prejudiced  as  any  r But  here  the 
matter  was  examined ; they  were  prepared  with  evidence  to  the 
Ififtory  of  this  man’s  life,  and  after  a verdidb  is  had  upon  that, 
fome  men  are  picked  up  in  the  ftreets  to  give  fome  evi* 
dence,  that  is,  that  they  do  not  believe  the  witnefs,  to  eke 
out  a ground  for  fetting  afide  the  vcrdicl,  in  a cafe  where 
the  objcvflion  has  been  already  made  and  already  tried. 

Here  incidentally  let  me  obferve  upon  another  part  of  the 
cafe.  The  verdidf  is  againfi  evidence,  becaufe  the  witnefTes 
were  not  to  be  believed  : there  is  no  man  fo  young  at  the  bar 
as  not  to  fee  the  futility  of  fuch  an  argument ; a man  may 
have  difcredited  himfelf  upon  various  occafions,  and  yet  may 
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give  fuch  tcfilraony,  accompanied  with  other  circum fiances j. 
as  fhall  entitle  him  to  belief,  though  a thoufand  fhould  op- 
poCe  him.  My  Good  Lord  Primate  of  Armagh,  do  you 
“ know  Mr.  Lyftcr  r”  “ I do,  1 have  known  him  concerned 
in  many  tranfa6lions  of  a bafe  nature,  he  is  not  to  be  be- 
“ lieved.”  What  r if  that  was  fworn  to  by  that  faint  upon 
earth,  lhall  the  pofitive  fwearing  diferedit  the  tedimony  tho* 
it  be  accompanied  with  circurnftances  which  fpeak  ks  truth  r 
Can  that  be  law  r 1 hope  not,  for  it  is  not  reafon.  There 
are  cafes  which  fay  a verdict  fhall  not  be  fct  afide,  though  an 
incompetent  witnefs  has  been  examined,  who  was  not  known 
to  be  incompetent  at  the  time.  That  is  a Itrcwiger  cafe  than 
the  prefeiu,  and  applies  to  the  ground  of  objec^on  with  re- 
fpe^A  to  tliC  jury.  Turner  v,  Peutte^  i Diirnf.  Eaji.  717. 
JVr  'igh:  I/.  L'lttUr.  3 Bur.  1244.  — Here:  I muld  trefpafs  upon- 
your  iordihips  time  to  take  notice  of  another  obfervation.  Ic 
is  infiked  that  you  ought  the  rather  to  let  hhn  in,  becaufe 
this  was  an  information  hied  ex  cficic  by  the  Attorney  Gene- 
ral, by  which  he  was  deprived  of  an  opportunity  of  knowing 
the  witnefs  againfl:  him,  and  confequently  that  though  in* 
ordinary  cafes  a new  trial  ought  not  be  granted  upon  that 
ground,  vft  here  it  ought.  The  gentleman  who  made  this 
obferv:wiony  was  here  again  a little  hurried,  for  if  he  had  re- 
tiected  one  moment,  he  vrould  fee  that  the  cafes  arc  precifely 
the  fame.  The  party  in  an  indiclment  has  no  right  to  fee 
the  examinations  till  trial,  and  fometimes  not  even  then.  In 
an  information  he  has  no  right  to  fee  them.  So  that  whether 
it  be  an  information  or  an  indidfment,  he  is  alike  forbid  to 
fee  the  examination.  If  he  be  profecuted  by  indi£tment,  the 
exarnmation  will  be  returned  to  the  crown-office.  If  bv  in- 
formation, the  examinations  are  put  into  the  fame  crown- 
office  on  the  firll  day  of  the  term.  It  was  faid  that  in  the  cafe 
of  an  imliftmenr,  what  was  fworn  could  be  known.  A Li  that 
could  appear  would  be  that  fonve  of  the  grand  jury  might 
forget  their  oaths  and  difclofe  the  fecrcts  of  the  profecution, 
though  they  are  fpecially  fworn  nor  to  mention  what  appears 
upon  the  examinations.  This  obfervation  was  made  without 
thought,  therefore,  and  could  riot  have  been  made  for  any 
good  purpofe  with  refpecl:  to  this  motion  ; k was  made  for 
nothing  but  to  imprefs  the  people  with  an  idea  that  there  has 
been  feverity  or  oppreffion,  in  this  cafe,  not  allowable,  and 
that  the  luf.iect  has  been  put  under  difficulties,  not  occuring 
in  the  ordinary  courfe  of  juftice.  But  upon  a cool  enquiry  it 
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w ill  be  found  that  the  manner  of  proceeding  makes  no  diffe- 
rence in  the  cafe.  If  there  be  any  way  by  which  the  infor- 
mations in  the  crow’n-office  can  be  got  at  (I  hope  there  is  not) 
'he  might  have  made  ufe  of  that ; but  Mr.  Rowan  was  ap- 
prifed ; he  came  here  witli  witneffes  to  trace  fa6Is  liappening 
.at  various  times ; he  put  his  defence  on  that.  Lyjier^ 

name  was  inferted  in  the  papers,  and  it  was  notorious  for 
many  montlis  that  he  was  the  man.  But  I difclaim  that,  your 
lordlhips  have  no  right  to  know  it,  but  you  know  that  Mr, 
"Rowan  came  prepared  with  witneffes  againlT:  him.  Another 
obfervation  occurs.  1 wiM  fuppofe,  what  I never  will  admit 
till  a fdlemn  decifion  is  had,  that ‘the  obje6tien  made  on  ac- 
count of  the  want  of  credit  would  be  a good  ground  for  fet- 
ting  afide  the  verdidl,  even  after  that  credit  had  been  examin- 
ed to,  or  provided  no  witnefs  was  found  ‘to  come  forward; 
yet  you  cannot  entertain  this  motion,  for  the  knowledge  of 
the  exiftence  of  the  evidence  fince  the  trial  is  not  fvvorn  to. 
Mr.  Rowan  has  made  an  affidavit  that  he  did  not  know  it; 
that  affidavit  is  to ‘be  taken  as  true — I believe  he  did  not.  But 
lie  appeared  by  attornev,  he  defended  by  attorney,  and  it 
is  not  fworn  even  to  his  belief,  nor  has  his  attorney  fworn, 
nor  is  there  a fyllablcito  tell  you  that  thofe  concerned  for  him 
were  not  apprized  of  the  fa6f.  If  thefe  affidavits  be  admitted, 
•there  is  nothing  to  be  done  but  concea'l  every  thing  from  the 
party,  to  keep  back  that  which  may  eventually  ferve-the  mo- 
tion‘for  a new  trial,  in  cafe  of  any  thing  againft  him.  I feel 
that  if  this  were  an  ordinary  cafe,  the  bare  ftatement  of  the 
•facl  would  drive  the  motion  out  of  court  ; fa6I  has  been 
enquired  into  by  the  jnrv  ; notwithftanding -wh^- has  been 
faid  of  the  witnefs,  he  may  have  told  the  truth,  and  k is  im- 
poffible  it  diould  be  otherwife. 

The  other  obje(kion  -is  that  one  of  the  -yurors  did  not  ftand 
indifferent  ; a ground  of  chaHengc  which  was  not  taken,  and 
•not  having  been  taken,  t-lie  verdicl  lhall  be  fet  afide  and  the 
party  have  a new  trial.  I'he  llatute  law  has  direded  that  in 
-treafon  the  party  lliall  have  a copy  of  the  pannel  a certain 
•number  of  days  ; in  no  other  cafe  has  the  party  fiich  a right, 
he  is  to  take  his  challenge  as  the  party  comes  to  the  hook  ; 
that  is  the  law  of  the  land,  that  has  beeii  the  llmple  law  un- 
der which  our  anccAors  lived  happy  for  ages,  by  which  juries 
have  been  chofen  and  formed,  who  have  for  ages  protedled 
<rvery  thing  dear  to  Britons  and  Irifhmen  ; and  now,  for  the 
firft  time,  1 will  he  bold  to  fav,  in  any  criminal  or  civil  cafe, 
the  verdidl  is  to  be  fet  afidc  bccaufc  there  lay  a challenge  to 
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2 juror,  not  known  to  the  party  at  the  time  of  the  verdict.  T 
will  fuppofe  that  there  was  a principal  caule  of  challenge' to 
this  man  ; no  inftance  of  fuch  a cafe  can  be  produced  where 
that  was  a ground  for  a new  trial ; there  is  no  neceflity  to 
examine  further  into  the  circumftances ; there  is  no  caufe  of 
challenge  now  ftaied. — What  is  it?  — There  was  an  illumi- 
nation in  Dublin  lafi:  Auguft,  when  the  juror  and  Atkinjon 
fell  into  converfation  of  and  concerning — What?  the  libel 
calling  the  citizens  to  arms  ? No  fuch  thing — But  an  illumi- 
nation takes  place  for  the  capture  of  a town,  they  fall  into  a 
converfation  about  the  Volunteers  in  general,  in  which  the 
juror  faid,  the  country  could  not  profper  unlefs  Hamilton 
Royjan  and  Napper  Tandy  were  hanged  or  tranfported  ; not  a 
fy liable  refpecling  the  matter  in  hand — Not  one  word  of  this 
matter.  Would  that  be  a caufe  of  challenge  to  a juror  ? Moft 
undoubtedly  not — -and  the  man  who  ufed.the  expreffion,  fup- 
pofing  he  cTid  ufe  it  gave  no  caufe  of  challenge,  and  now, 
though  the  eleven  others  agreed  in  that  verdict,  you  are  to 
fend  it  back  to  a new  trial  — For  what  ? to  have  two  triors 
fworn  to  afeertain  whether  Mr.  Perrin  was  a perfon  to  be 
challenged  or  not.  The  juror  gave  an  opinion  of  different 
men  upon  a political  fubject.  What  man  is  there  who  has 
not  given  an  opinion  upon  fuch  a fubjecl  r If  there  be,  he  is 
cold  to  the  intereils  of  his  country.  But  does  it  apply,  that 
the  man  ufing  fuch  expreffions  is  not  competent  to  meet  a 
rjueifion  of  faefs  upon  evidence  before  him,  though  the  party 
may  be  concerned  in  a particular  meafure  not  agreeing  with 
his  opinion.  I may  think  the  conducl  of  a man  dangerous; 
I may  fpeak  of  the  confequences  of  his  conduct  as  1 think. 
But  does  it  follow  that  fuch  a man  paffing  a verdiol  upon  his 
oath  upon  the  examination  of  witneffes  to  a particular  fa^, 
is  therefore  to  be  unfavourable  to  the  perfon  of  whom  he  had 
entertained  the  opinion  ? Was  there  a fingle  allufion  to  the 
matter  in  queftion  ? It  is  not  a caufe  of  challenge  to  a man, 
that  he  has  delivered  an  opinion  upon  the  very  fubject  ; he 
mufc  have  done  it  through  malice  and  with  an  improper  view ; 
and  the  reafon  is,  that  an  honeif  man,  may  deliver  an  opinion 
upon  what  appears  before  him,  concerning  which,  when  ex- 
amined, he  may  Iiave  a different  opinion  ; even  upon  the  fub- 
jedb  itfelf,  it  mufl:  be  clearly  (hewn,  that  the  opinion  was  un- 
fair or  malicious,  2 Salk,  589.  But  fee  what  is  defired  ; 
luppofe  it  a caufe  of  challenge,  fuppofe  it  a principal  caufe 
of  challenge,  then,  my  lords,  1 fubmit,  that  the  verdict 
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fhoulcl  not  be  fet  aficle  ; becaufe,  by  die  law  cliallengc 
mull;  be  taken,  if  to  the  array,  before  a juror  is  fworn  ; if  to 
the  polls,  it  mull;  be  as  each  man  comes  to  the  book.  — So 
very  flrong  is  it,  that  after  one  juror  is  fworn,  the  law  will 
not  allow  a challenge  to  the  array  ; and  yet  where  would  be 
the  difficulty  r but  I'uch  was  the  fimplicitv  of  our  ancient  law, 
that  it  would  not  allow  it,  Hch.  235.  And  now,  my  lords, 
after  the  party  has  taken  all  the  advantages  which  he  could 
take,  aiking  queftions  he  had  no  right  to  alk,  putting  afide  a 
juror  actually  fworn,  after  having  the  advantage  of  every- 
thing which  he  could  defire  ; you,  my  lords,  and  the  people, 
(for  they  are  appealed  to  upon  a judicial  trial ! ) have  been 
told,  that  tliis  trial  was  carried  on  by  cruel  and  unjufl:  means, 
and  you  are  delired  to  fet  afide  this  verdict,  upon  matters, 
fuggeited  in  thefe  affidavits,  refpeefing  a juror,  which  was  no 
canfe  of  challenge,  upon  a fuppofed  converfation,  as  it  feems 
to  me,  toucl'iing  the  Volunteers,  probably  over  a bowl  of 
punch,  and  not  about  the  fubjeef  of  any  trial. 

I now  come  to  the  third  objeefion,  that  the  flieriff  has  been 
partial  : Mr.  Roivan  fwears,  as  to  his  belief,  that  the  flierifF 
has  an  office  under  government — is  a militia  officer,  and  con- 
ductor of  a paper,  commonly  called  a government  newfpaper 
— that  the  iheriffi  is  prejudiced  againffi  him — and  that  the 
pannei  was  returned  by  ^^Ir.  Giffard^  or  his  fub-fherilT,  and 
that  he  laboured  to  return  a pannei  which  he  either  knew  or 
believed  to  be  prejudiced  againffi  Mr.  Rowan.  If  the  affidavir 
has  anv  meaning,  it  means  this,  that  there  lay  a challenge  to 
tl'.e  array,  for  that  the  Iheriffi  was  partial,  and  procured  a jury 
for  the  purpofe  of  convicting  Mr.  Rowan.  He  is  not  pleafed 
to  inform  your  lordlhips  when  he  heard  of  thefe  fadts,  or 
wiien  he  firfr  formed  his  belief.  This  was  not  omitted  from 
want  of  recollection  in  himfelf,  or  thofe  who  advifed  him  ; 
becaufe,  in  his  affidavit  touching  the  evidence,  he  takes  care 
to  tell  you,  that  he  did  not  hear  of  it  till  after  the  trial ; fo 
that  it  does  not  appear  tliat  Mr.  Rowan  was  not  appri'zed  of 
this  w'ben  the  jury  came  into  the  box — w'hen  x\\tvcnhre  iffiued 
— when  the  trial  at  bar  was  moved  for  in  Michaelmas  term, 
or  when  he  put  in  his  plea — look  at  the  fituation  in  which 
your  lordfhips  hand — look  at  what  precedent  you  are  called 
upon  to  make — you  let  the  man  take  his  trial,  with  an  objec- 
tion in  his  poiTeffion  that  may  fet  afide  all  the  proceedings, 
and  he  declines  to  make  it — the  party  is  to  be  tried  by  a jury 
• — he  fubm:ts  to  the  jury,  for  he  made  no  challenge,  he  is 

found 
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found  guilty,  and  now  he  fays,  I had  a caufe  of  challenge^ 
I took  my  chance — fend  me  to  another  trial,  that  I may  make 
it.  My  lords,  I would  almoikafic,  is  this  decent  r — the  law 
f)rotecls  every  man,  gives  liim  a right  to  have  a fair  jurv,  the 
law  points  him  out  the  way,  and  he  is  not  to  overbound* thofe 
limits,  to  do  that  which  has  not  been  done  lince  the  days  of 
our  Saxon  anceliors.  He  knew  thefe  fadls,  that  Giffeti'd  was 
flierilF,  that  he  was  an  officer  in  the  militia,  that  he  had  a 
place  in  the  revenue — what  had  he  to  do  ? Mr.  Rowan  had 
able  coiinfel,  men  of  the  firh;  talents  and  information — his 
remedy  was  eafy  and  without  delayer  cxpence  — why  not 
come  in  here  and  fugged:  the  fadis  ? If  he  had,  the  venire 
W’ould  have  gone  to  the  other  Iheriff,  and  Giffard  could  not 
have  meddled.  But  mayhap  the  other  dieriff  is  partial — fug- 
ged that  then,  and  if  the  objedlion  be  well  founded,  the  venirg 
will  go  to  the  coroner.  ^ If  the  objedlion  would  not  be  fuffi- 
cient  for  that  purpofe,  it  cannot  be  fufficient  for  this  purpofe  ; 
but  it  is  faid  he  was  not  aware  of  this  fuggedion  ; I will  not 
impute  it  to  the  counfel — Mr.  Rowan  mud  have  been  aware 
of  it  when  they  came  into  the  box — why  not  challenge  the 
array  ? He  forgot  to  do  that,  till  one  of  them  was  fworn  ? — 
then  why  not  challenge  for  favour  ? Where  are  thefe  men 
who  liave  told  him  thefe  dories  f W^hy  do  they  not  make  af- 
fidavits r Whv  does  he  take  a chance  for  a verdidi,  knowing 
thefe  fadls  r Haying  taken  his  chance,  he  now  calls  upon 
you  to  fet  afide  the  vcrdicl  upon  that.  Make  that  example^ 
my  lords,  and  vou  overfet  the  criminal  law,  that  which  is  the 
guardian  of  our  lives  and  properties,  and  you  make  it  depend 
upon  the  art,  defign  and  hna^llh  conducl  of  tiro fe  concerned. 
The  objedlion  is  founded  upon  the  condu6l  of  the  dicriff ; 
that  conducl  was  known  previous  to  the  trial,  therefore  I- rely 
upon  it,  that  this  verdidi  ought  not  to  be  fet  afide  ; and  if  it 
be,  it  will  be  an  example  big  with  dangerous  confcquences. 
It  has  been  faid,  Mr.  Giffard  did  not  anfwer  the  affidavits, 
and  tlierefore  they  muft  be  taken  as  true. — Mr.  Kow’ an  be- 
Beves  wliat  he  lias  fworn,  but  are  tlie  facts  true  liill  r Xo. 
He  miglit  liave  produced  perfons  to  prove  the  fadls — Gffard 
~lias  not  anfwered  the  affidavits,  it  was  offered  to  let  him  an- 
fvver  ; but  vou  mull;  put  that  that  out  of  the  cafe  ; whether 
he  be  ready  to  anfvvcr  them  or  not,  I do  not  know,  and  I 
do  not  care.  I at  once  fiid  to  the  gentlemen,  I meet  you  oo 
ymur  own  ground  — Gffard  zo'oXA  not  make  an  affidavit  in 
ihis  cafe,  he  may  make  one  exu'a  judicially  if  he  pleaffs. 

I come 
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1 come  now  to  the  other  obje6tiGn^  which  they  had  no  right 
to  make — .the  mlfdiretStion  of  the  judge  : the  eloquent  gen- 
tleman applied  it  as  plcafantly  as  any  lerious  fubjedf  could  be 
applled  •,  the  whole  was  lophillry  or  joke. — He  imputed  this 
to  one  of  your  iordfhips,  that  the  jury  were  to  find  againfb 
Mr.  Rowan,  becaufe  he  did  not  fltcw  that  the  fadfs  did 
not  happen,  where  fo  many  perfons  were  prefent.  Your 
lorddiips  hell  know  what  the  obfervations  you  made  Avere — 
the  trial  llood  thus,  witnelTcs  were  examined  for  the  profe- 
cution — -v/itneffes  were  examined  to  difcredit  thefe,  which  is 
ahvays  matter  for  the  jury  : there  was  clear  evidence  of  the 
guilt  of  Mr.  Rowan,  if  they  believed  the  witnefTes ; but 
witnefles  were  produced  to  difcredit  the  hrft.  The  jury  were 
to  confider  how  far  the  opinions  of  thofe  perfons  were  to  have 
weight,  and  every  circumftar.ee  was  to  be  taken  into  confi- 
deration.  It  was  taken  as  true,  that  there  was  a meeting, 
that  Mr.  Rowan  was  prefent  at  the  meeting,  and  the  quef- 
tlon  was,  Whether  he  publiftied  fuch  a paper  there  ? If  there 
was  fuch  a meeting  and  he  was  there,  it  muft  occur  to  every 
perfon^  that  if  he  wanted  to  difcredit  the  witnefles,  it  could 
he  heft  done  by  ftiewing  that  he  did  not  publilh  the  paper. 
It  was  a judicial  enquiry  into  a queftion  of  faci,  and  It  was  a 
proper  obfervation,  fuggelting  itfelf  to  the  mind  of  any  ho- 
neft  judge,  to  fay,  you  are  to  conftder,  here  there  was  a 
meeting  ^ if  you  believe  that  there  is  not  a witnefs  produced 
from  this  number  to  contradict  the  evidence,  it  was  a natural 
obfervation,  but  no  direCtion  was  given  to  the  jury  ; your 
lordfliips  gave  your  opinion  upon  the  libel,  whether  right  or 
wrong  is  not  the  enquiry  : there  are  few  reafonable  men, 
who  have  read  or  ftiall  hereafter  read  that  paper,  who  will 
not  feel  that  it  was  the  moft  dangerous  and  feditious  libel, 
publiftred  at  the  time  it  was,  that  ever  came  from  the  prefs* 
Hut  your  lordfliips  told  the  jury,  that  notwithftanding  what 
you  faid,  they  were  to  form  their  own  opinion  ; I do  not 
rely  upon  the  want  of  notice,  but  upon  a full  and  fair  dif- 
cuflion,  let  this  cafe  be  decided  as  the  law  admits.  One  to- 
pic more  remains,  my  lords,  I fliould  never  touch  upon  it, 
if  fo  much  had  not  been  faid  about  it,  more  than  ever  was 
known  to  pafs  from  the  lips  of  counfel — I fpeak  of  Mr. 
Rowan’s  own  affidavit,  and  the  credit  to  be  given  to  it.  I 
am  not  to  fpeajc  of  the  credit  given  to  any  man,  it  is  not  my 
province  ; but  it  is  the  firft  time  I ever  heard,  that  a man 
fwearing  to  his  own  innocence  fliould  affeCt  the  determina- 
tion 
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tioii  of  a judge  in  a criminal  cafe.  A great  prefs  was  made 
upon  this  : — we  were  told — I know  not  what — and  what  if  I 
did  know,  I choole  not  to  repeat — of  the  conlequences  that 
might  attend  a belief  of  this  gentleman’s  affidavit : I am  not 
apprehenfive  of  anv  confequences  from  it  : the  public  mind 
is  tranquil  upon  fubje^ls,  and  whatever  tumult  or  noife  is 
made  by  the  little  mob  behind  me,  or  any  where  clfc,  for  a 
few  hours,  or  a few  days,  the  learned  and  the  good  will  fee, 
that  the  cafe  hrs  been  determined  upon  the  known  rules  of 
law,  and  that  juftice  has  been  adminiftered  to  tills  gentle- 
man, as  to  every  other.  But  the  fact  is  not  as  it  has  been 
infinuated  ; he  has  not  fworn  to  his  innocence  ; he  has  not 
fworn,  that  if  the  verdicl  be  fet  afide,  he  has  a good  caufe 
of  defence.  He  fwears  generally,  that  the  telfimonyof  the 
witneffes  is  not  true  ; not  a fyllabie  with  regard  to  his  in- 
nocence. I defire  to  infer  nothing  from  this  ; but  I defire 
that  nothing  may  be  infered  from  what  he  has  fworn,  to 
what  he  has  not  fworn.  It  is  faid,  he  is  a gentleman  of 
great  worth,  T know  him  not,  I dare  lay  he  is  ; if  he  be, 
it  may  furnilh  fome  deduclion,  that  there  was  fomething 
which  he  could  not  deny  ; — I defire  not  to  prefs  it  further, 
that  affidavit  can  have  no  weight  in  the  difpofal  of  this  cafe, 
and  I feel  fenlible,  that  the  time  will  come,  when  it  can 
have  no  effect  upon  the  people.  But  be  their  opinion  W'hat 
it  may,  be  the  confequence  what  it  may — Fiat  jujtitlc — mat 
ca-lum, 

Mr.  Solicitor  General,  fame  f.de* — My  lords,  I was 
in  hopes  it  would  not  be  neceffary  for  me  to  addrefs  you. 
This  is  the  fixth  day  that  this  fubje6\  has  taken  up  the  time 
of  the  court,  it  is  impoffihle  not  to  feel  it  as  trefpaffiiig  much 
upon  your  time.  The  fubjecl  has  been  magnihed  into  con- 
fequence not  neceffarily  belonging  to  it  ; vou  have  heard  this 
cafe  with  dignihed  patience  and  with  dignified  attention, 
w 1th  an  exemplary  degree  of  temper,  not  dilturbed  bv  the 
efforts  of  unbridled  eloquence.  It  is  impofiible  to  efcape 
your  lordiliips  wifdom,  that  by  the  late  a£l  of  parliament 
there  was  a latitude  given  to  the  jury  upon  tlie  fubjedi  of 
libels.  The  learned  gentleman  who  laboured  this  argu- 
ment, went  into  an  Inveltlgation  of  the  fadls,  very  briefly. 
Ke,  in  an  argument  of  three  hours  or  more,  a few  days 
ago,  fcarceiv  took  up  ten  minutes  in  the  inveftigation  of 
faffs:  he  has  faltened  the  faff  of  publication  round  the 
2 neck 
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.neck  of  his  cilent that  publication  was  a caljlng  to 
arms  to  introduce  a reform  in  the  reprefentation  of  the  peo- 
ple, and  an  emancipation  of  the  Catholics.  He  faid  the 
prefent  publication  was  the  ‘‘  honeft  efFufion  of  a manly' 
mind.” — Inftead  of  difclaiming  the  publication,  the  learned 
counfel  has  made  a “ wreath  of  it  to  decorate  the  brows  of 
his  client.”  This  motion  is  to  fet  afide  the  verdidd.  in  3 
JVilf.  45.  Swake  V.  Hall.  Lord  Chief  juftice  Wilmot 
faid  in  this  cafe,  there  was  a contrariety  of  evidence  on 
both  fides  ; and  although  I am  ftill  of  opinion  that  the  weight 
of  evidence  was  with  the  plaintiff,  yet  I difclaim  any  power 
to  controul  this  verdidb  of  the  jury,  who  are  the  legal  con- 
ff itutional  judges  of  the  fadf. 

My  lords,  1 forbear  to  follow  the  learned  counfel  for  the 
defendant  through  the  vaft  variety  of  matter  which  he  has 
introduced  upon  the  occafion  of  the  trial,  with  a degree  of 
holdnefs  and  freedom^  that  was  very  unufual  to  my  ear, 
fcarcely  admiffible  any  affembly,  the  molt  popular  known 
to  the  country.  There  was  another  circumlfance,  I beg  to 
put  to  your  lordffiips,  mind  ; in  the  progrefs  of  the  crofs-ex- 
aminations,  it  appeared,  that  at  the  meeting  in  Cope-ftreet, 
there  was  a new  fpecies  of  men,  under  the  cloak  of  old  vo- 
lunteers, with  new  devices  and  new  badges  of  fedition,  as  a 
harp  divelled  of  the  royal  crown.  It  was  moft  induftrioufly 
pointed  out,  that  they  were  the  old  ancient  volunteers.  The 
witnefs  faid  the  men  were  dreffed  in  fcarlet  turned  up  with 
blue,  yellow,  &c.  Here  was  a declaration  of  the  fadl,  that 
there  was  a meeting  : give  me  leave  to  alk,  was  that  fadl 
.capable  of  difproof,  namely,  wasthere  a meeting  of  volunteers 
in  Cope-ftreet  ? — Did  that  fadb  reft  on  the  teftimony  of  an  in- 
credible witnefs  ? — The  facl  happened  thirteen  months  ago  ; 
there  was  full  opportunity  to  collect  materials,  to  difprove 
what  was  fworn  to,  with  regard  to  that  meeting.  Was  it 
not  competent  to  Mr.  Rowan  to  difcredit  the  man  if  his 
evidence  was  untrue,  to  prove  there  was  not  a meeting  on 
the  1 6th  of  December,  1792,  of  volunteers  at  Pardon  s P 
— That  no  man  appeared  there  with  fide-arms,  or  did  wear 
thofe  badges  of  fedition.  Was  it  capable  of  difproof? — 
Not  one  of  the  150  perfons  have  been  brought  to  difprove 
the  evidence  of  Lyjhr,  that  there  was  fuch  a meeting. 

* No  fuch  faft  appeared,  or  was  alTcrtcd,  on  the  direft  or  crofs-exami- 
nation  of  any  of  the  n’ltntffcs. 
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There  Is  not  an  affidavit  to  prove  the  innocency  of  the  party 
accufed,  tliat  he  did  not  publifh  the  paper  in  queftion.  My 
lords,  is  this  a cafe  in  which  your  lordfliips  can  fay,  you 
are  diflatisfied  with  the  verdief  ? Or  that  cafe  in  which  the 
court  can  fay,  that  juftice  has  not  been  done  ? It  was  faid, 
that  it  will  do  no  harm  to  fend  this  cafe  back  to  another  in- 
veftigation  ; but,  my  lords,  can  you  fend  it  back,  without 
deciding  upon  the  credit  of  witneffes,  which  it  is  the  pro- 
vince of  the  jury  to  decide  upon  ? Give  me  leave  to  ob  - 
ferve,  upon  the  concurring  evidence  of  Morton  \ he  does  not 
go  to  the  collateral  part  of  the  cale,  he  goes  to  the  very 
principal  part,  namely,  the  publication  of  the  paper;  he  was 
able  to  repeat  part  of  the  paper  (which  he  faid  was  read)  by 
memory,  Citizen  SoldierSy  to  armsd^ 

This  verdl6t  is  fought  to  be  fet  afide,  in  order  to  give  the 
defendant  an  opportunity  of  being  able  to  find  more  witneffes 
againfl;  the  credit  of  Lyftcr^  wTen  he  has  already  ranfacked 
the  province  of  Connaught, for  evidence. 

If  you  do  fet  afide  the  verdidi,  upon  the  ground  of  thefe 
affidavits,  you  do  not  give  Lyjier  an  opportunity  of  vindi- 
cating his  charaefer,  which  has  been  depreciated  on  the  pre- 
fen t occafion. 

This  verdidl  is  fought  to  be  fet  afide  upon  the  ground  of 
the  challenge  to  the  jury.  I am  bold  to  fay,  there  is  not  a 
fingle  authority  in  the  law  books  to  fhew  where  a verdidt 
has  been  fet  afide  for  matter  of  challenge.  If  the  juror  was 
competent  at  the  time,  vou  will  not  fet  the  verdidt  afide  for 
challenge  to  the  jury.  There  are  authorities  which  do  fay, 
that  a challenge  for  competency  is  not  a ground  for  granting 
a new  trial.  See  the  Com  pie  at ’Juryman^  261.  There  the  law 
with  refpedl  to  challenges  to  jurors,  is  fully  laid  down,  and 
feveral  cafes  referred  to. 

As  to  the  objedlion,  that  the  fherifF  was  partial  ; a flierifF 
is  the  returning  officer  intrufied  by  law  ; if  Mr.  Rowan  had 
fuggefied  the  objedfion  at  the  time,  before  any  of  the  jurors 
was  fworn,  no  doubt  your  lordfliips  would  have  poftponed 
the  trial,  or  ilfued  a venire  to  the  coroner  ; on  this  ground 
therefore  this  motion  cannot  be  fupported. 

This  is  the  firft  time,  in  the  hifiory  of  criminal  proceed- 
ings, where  an  eloquent  charaefer  has  with  unbridled  liberty 
faid,  that  there  were  confpiracies  formed  againft  his  client, 
who  flood  in  the  alternative  between  guilt  and  martyrdom  ; 
“~if,  faid  he,  his  client  fliould  be  found  gujity^  he  has  been 
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the  victim  of  a perfeciiting  combination,  it  was  one  quefllon 
how  far  this  combination  was  to  reach.  Give  me  leave  to 
confitler  this  eulogium  to  be  of  a dangerous  and  feditious 
tendency,  agalnll:  the  jurifdidf  ion  of  this  country.  The  fo- 
lemn  and  cool  inveftigation  of  matters  criminal,  is  not  dri- 
ven as  yet  to  appeals  to  the  people.  Much  has  been  faid 
about  the  liberty  of  the  prefs  ; the  heft  mode  to  preferve 
the  freedom  of  the  prefs  ; is  to  curb  its  llcentioufnefs.  The 
moll  popular  character  that  ever,  exifted  in  England,  Lord 
Camden,  on  the  decifion  of  a cafe  mentioned  in  the  nth 
volume  of  the  State  -Trials  II22,  gave  his  opinion  on  the 
dangerous  ccnfequences  of  libels  ; he  faid,  that  they  excited 
difcontent  againfl:  the  government,  and  tended  to  deftroy 
the  liberty  of  the  prefs  by  its  licentioufnefs,  and  faid  that 
the  worlt  government  was  better  than  no  government  at 
all. 

It  has  been  a fortunate  event  for  this  country,  that  this 
matter  has  been  brought  to  trial  ; if,  in  confequence  of  the 
fummons  to  arm  shy  the  publication  of  this  paper,  the  peo- 
ple in  arms  had  by  force  overawed  the  government  ; if  the 
people  in  arms  had  proceeded  to  aT,  the  gentleman  who 
now  hands  at  the  bar  for  publiQiing  a libel  and  charged  to 
be  a mifdemeanor,  would  be  accufed  of  hi;ih  treafon  a^ainh: 
thehare  ; if  there  had  been  one  act  of  force  committed,  by  the 
clamorous  rabble,  who  Ihouted  yefterday  at  your  bar,  in 
confequence  of  this  fummons  to  arms,  it  \\ould  falfen  the 
crime  of  high  treafon  upon  this  gentleman.  . it  has  been  a 
moft  fortunate  circumftance,  tliat  a proclamation  did  iiTue, 
it  quelled  this  paper  trumpet  of  ledition.  The  gentleman 
at  the  bar,  in  every  other  department  of  life,  is  an  honour- 
able, a good,  and  a virtuous  citizen,  the  friend  of  his 
country  ; but  be  is  a mifiaken  zealot  in  point  of  politics  ; a 
mad  philanthropift. 

The  new  fcheme  of  fearching  for  an  Utopia,  a nation 
perfeT  in  every  refpedl,  has  a;  iven  millions  to  their  graves  ; 
is  that  the  country  which  has,  in  the  language  of  the  paper  in 
quefiioi^,  got  the  Jiart  of  us  t 

I do  rejoice  that  this  trial  was  had,  for  it  has  faved  that 
individual  charadler,  of  v/hom  moft  men  fpeak  good  things, 
and  I am  one  of  thqfe,  who  have  the  honour  of  knowing 
hiim  ; hut  to  let  him  go  on  unconttouled,  might  be  dangerous 
to  himfelf,  he  might  pull  down  the  building  upon  himfelf — 
he  Jives  to  look,  at  the  image  of  his  king  before  him.  He 
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ba^  had  the  mofl;  patient  trial  1 ever  knew  in  the  annals  of 
this  country, 

Mr.  Frankland,  -Every  obfervati on,  every 

cafe,  and  every  principle  of  law,  has  been  fo  very  fully 
ftated  by  Mr.  Attoi-ney  General,  that  I feel  it  necelTary  to 
comprefs  v;hat  1 have  to  fay,  into  the  narrowefl  compafs 
and  after  fo  much  has  been  faid  by  the  learned  gentleman 
who  fpoke  lafl:,  I (hall  be  very  brief.  The  avowed  perfonai 
regards  for  the  gentleman  at  the  bar,  which  the  learned 
counfel  have  for  him,  have  called  forth  the  moft  fplendid 
dlfplay  of  talents  that  has  been  known  ; but  I c'onfider  this 
cafe  merely  as  a cafe  between  the  king  and  a common  tra- 
verfer  ; if  this  motive  had  not  called  forth  the  exertion  of 
the  eminent  abilities  of  the  learned  counfel,  this  motion 
ought  to  have  been  decided  in  ten  minutes. 

Mr.  Rowan  now  applies  to  the  diferetion  of  this  court, 
upon  many  affidavits,  in  none  of  which  he  has  hated  one 
fubftantive  cafe  to  make  upon  a new  trial.  He  has  made  two 
affidavits  himfelf,  in  neither  of  which  he  has  hated,  that  he 
is  not  guilty  of  the  crime  charged.  Upon  thefe  affidavits- 
have  you  ground  to  fay,  hrh,  that  this  verdi61:  is  contrary  to 
juhice  } That  the  verdidl  was  found  upon  falfe  evidence^ 
not  deferving  any  credit  ? 

1 will  admit  that  there  is  an  analogy  in  principle,  between 
criminal  and  civil  cafes  ; but  I will  be  bold  to  fay,  there  is 
not  a cafe  in  the  books,  confidering  the  circumhanc^s  that 
arife  in  this  cafe,  where  an  application  has  been  made  for  a 
new  trial.  There  is  no  cafe  where  a new  trial  has  been 
granted,  merely  becaufe  the  witnefs  produced  had  fpoken 
falfely.  However,  fuppofing  it  was  a ground  for  an  appli  * 
cation,  then  look  to  the  circumhances  attending  this  cafe.- 
You  cannot  forget  that  the  traverfer  and  his  counfel  came 
prepared  to  impeach  the  charadfer  of  Lyjlcr,  The  jury,  it 
muh  be  prefumed,  has  weighed  the  evidence  ; they  found 
a verdiit.  Do  you  now  fend  back  this  cafe  to  a new  trial, 
becaufe  the  perfon  v/ho  has  fworn  that  Mr.  Rowan  did  pub- 
lifli  the  paper  at  luch  a meeting  in  Cope-hreet^  has  fworm 
lalfe  ? 

In  cafes  of  this  kind,  your  lordffiips  will  Took  with  eaglea- 
eyes.  The  court  will  never  fet  ahde  a verdidf  on  the  ground, 
tint  a witnefs  produced\\^%  fworn  falfe.  This  Lyfler  (liould 
be  iudidled  for  perjury,  and  then  thefe  two  men  may  bring 
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forward  the  circumftances ; but  It  would  be  abfurd  to  fet 
afide  the  verdict  againft  Mr.  Rowan  upon  the  affidavits  of 
thole  two  pel  Ions,  who  have  fworn  that  Lyjler  perjured 
himfelf  on  lome  other  particular  tranfa£lions.  In  every  ap- 
plication for  a new  trial,  upon  the  allegation  that  evidence 
lias  been  difcovered  which  was  not  known  antecedent  to  the 
trial  ; an  affidavit  of  not  only  the  party  himfelf,  but  alfo  of 
his  attorney  is  required.  Now,  give  me  leave  to  alii,  why 
thefe  grounds  are  ftated  upon  this  affidavit  of  Mr.  Rowan 
himfelf,  and  not  of  Mr.  Dowlings  his  attorney  upon  record? 

If  you  fhould  grant  a new  trial,  when  this  necelTary  ingre- 
dient, the  affidavit  of  his  attorney,  has  not  been  complied 
with,  would  not  every  attorney  in  the  hail,  the  inllant  ho 
was  employed  to  defend  a client  charging  him  with  a mil- 
demeanour,  fay  to  him,  do  you  iiifen  to  no  one  ; do  not 
enquire  about  your  defence  ; I lhall  diut  the  mouth  of  every 
man  to  you  upon  tlie  fubjedi,  and  go  to  trial,  and  give 
yourfelf  a chance  of  a verdidl  of  acquittal  ; if  you  fliould- 
happen  to  be  acquitted,  it  is  well,  but  if  the  verdidf  fhould 
be  againft  you,  then  apply  to  the  court  to  fet  afide  that- 
verdidl,  upon  the  ground  of  facts  w'hich  I now  tell  you  of,, 
and  which  you  can  fwear  has  come  to  your  knowledge  finco 
the  trial.  Let  it  not  be  underftood  that  1 mean  to  apply  that 
there  was  fuch  a fcheme  between  the  prefent  parties.  No 
but  I am  adducing  a cafe  to  the  court.  I would  not  have 
it  imagined  that  I impute  any  thing  in  the  cafe  I have 
fuppofed,  to  the  prefent  defendant  ; he  is  a man  of  honour  : 
but  courts  will  decide  upon  eflabliihed  general  rules,  ap- 
plicable to  the  cafe  of  every  man. 

The  notice  in  this  cafe  is  very  generally  fliaped  : Is  hc’ 
to  be  granted  a new  trial  upon  the  ground  ftated  by  thefe- 
affidavits.  Nothing  can  be  more  clear  than  that  the  defen- 
dant had  a knowledge  that  Lyfter  was  to  be  produced  againffi 
him.  Lyfter  was  examined,  and  witneffes  were  examined  to' 
diferedit  him.  Will  it  be  contended  tliat  there  was  not  evi- 
dence for  the  jury  to  weigh  and  deliberate  upon  ? The  ver- 
didl  of  the  jury  Ihews  they  did  decide  on  LyJ}cr\  evidence.^ 
To  lay,  therefore,  that  this  is  a verdidl  againll  evidence  is  ut-* 
terly  untenable;  it  is  not  a vea'didl  againfl:  evidence;  it 
comes  then  to  this,  is  it  a verdicl  againfl  the  weight  of  evi- 
dence, will  your  iordffiips*  eOablifh  fuch  a rule  as  this?' 
You  never  will  interpofe  with  the  province  of  the  jury;. 
He  court  w.iil  not  fav  it  was  a verdidt  againli  the.weia;ht  of 
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evidence,  the  whole  of  the  evidence  did  go  to  the  jury,  and 
upon  that  evidence  the  jury  were  competent  to  decide. 

As  to  the  fecond  ground,  that  fome  of  the  jury  were  pre- 
judiced againft,  and  at  enmity  with  the  traverfer  ; Upon 
that  ground  I was  told,  that  Mr.  Curran  laid  down  the  po- 
lition  from  a cafe  in  5th  Bacon  which  referred  to  7th  Modern^ 
57.  where  a challenge  for  favour  is  a good  caufe  of  fetting 
aiide  ^ verdict.  Suppofmg  the  cafe  to  be  in  point,  yet  in 
the  prefent  cafe  the  facts  let  forth  in  thefe  afhdavhs  would 
not  conftitute  a good  challenge  to  the  poll,  or  to  the  array. 
Tills  appears  from  the  trior’s  oath  in  Co^  Lit.  to  determine 
whether  you  are  bound  to  look  to  the  words  of  this  affida- 
vit; fuppofing,  but  not  admitting,  that  the  juryman  did 
life  the  words  mentioned  fix  months  before  the  trial  ; before 
he  was  fworn,  it  was  not  a good  caufe  of  challenge  to  the 
poll.  Suppofe  that  fix  months  ago,  the  words  ufed  by  a 
juryman  were  thefe,  Mr.  Rowan  has  committed  murder,” 
when  the  jury  came  to  be  fworn  on  the  trial  four  days  ago, 
on  a charge  for  a mifdemeanor,  the  jury  might  fay,  my  mind 
is  now  difabufed,  i was  under  an  error  when  I did  fpeak  the 
words  mentioned,  but  I never  made  any  declarations  upon 
the  matter  in  iflue.  The  trior’s  oath  is,  to  enquire  whe- 
ther the  juror  hands  indifferent  as  to  the  matter  in  iffue  be- 
tween the  parties.  Give  me  leave  to  fay,  that  by  the  principles 
of  law,  the  court  will  never  fend  a caufe  hack  to  be  tried  on 
account  of  the  words  fpoken,  as  charged  in  this  affidavit, 
unlcfs  the  words  fpoken  were  fuch  as  in  law  would  be  a good 
legal  challenge  to  favour. 

The  objedtion  made  to  the  ffieriif,  as  returning  officer,  is 
for  partiality.  I was  aftoniflied  when  the  traverfer  and  the 
ccunfel  came  forward  on  a motion  to  fet  afide  the  verdidl, 
hecaufe  the  defendant  knew  a faff,  ^without  hating  when  he 
came  to  the  knowledge  of  that  fa6f,  which  would  be  con- 
lidei'cd  as  a good  legal  challenge  to  the  array.  Is  it  hecaufe 
a man  is  proprietor  of  a nevvfpaper,  has  a place  in  the  reve- 
' nuc,  and  holds  a commiffion  in  the  militia,  and  he  returns  the 
jury — is  that  a good  caufe  of  challenge  to  the  array  ? But, 
if  It  has  any  weight,  when  did  xMr.  Rowan  come  to  the 
knowledge  of  thofe  fadls  ? Mr.  Rowan  could  have  made 
his  objedtions  before  the  trial ; he  had  a knowledge  of  thefe 
facts,  he  knew  that  Mr.  Giffard  was  proprietor  of  a newf- 
paper  called  a government  ncwffpaper,  had  a place  in  the 
revenue,  and  held  a commiffion  in  the  militia.  He  could 
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then,  by  an  affidavit,  have  applied  to  the  court,  ll:atin<y  that 
he  could  not  have  a fair  trial.  Your  lordfliips  would  no 
doubt  have  poftponed  the  trial.  I do  not  tind  in  the  notice, 
any  mention  made  relative  to  anv  miidirection  in  tlie  judge. 
The  court  was  unanimous,  the  whole  matter  was  lelt  to  the 
jury,  who  were  told  that  they  were  to  judge  of  the  credit 
they  would  give  to  the  witneiles.  Mr.  Rowan’s  being  at 
the  meeting  was  a fact  admitted  ; for  on  the  crofs-examina- 
tion  of  Lyjhr  it  was  prefTed  by  the  counfcl,  that  the  meeting 
confilied  of  the  old  volunteers,  that  their  unitorm  was  fear-, 
let  with  diffierent  coloured  facings,  h he  fact  of  Mr.  Rowan 
being  at  that  meeting  was  proved  by  Aiorton^  and  he  faid  he 
heard  part  of  the  paper  read,  as  Citiv.en  Soldiers^  to 
arms  /”  There  were  near  perfens  at  that  meeting ; that 
was  the  fact  capable  of  difproof ; if  fo,  tliere  has  not  been 
a Tingle  perfon  produced  to  dilprove  it ; tliat  is  as  a volume  of 
evidence  of  the  truth.  I mult  fay  I rejoice  at  .hearing  this 
voluntary  eulogium  on  his  private  character.  That  has  no- 
thing to  do  with  applying  to  your  diferetion  to  fet  afide  the 
verdict,  which  twelve  men  on  their  oaths,  have  found. 
This  motion  ought  not  to  have  taken  up  ten  minutes  of 
your  Icrdiliips  time.  I think  there  is  no  ground  to  fet  afide 
the  verdict. 

Mr.  Prime  Serjeant,  fame Jidc» — My  lords,  unlefs  your 
lordfliips  pieafe,  I have  no  defire  to  fpcak  on  this  motion. 

Court. — As  you  picafe — ufe  your  own  diferetion, 

Mr.  Prime  Serjeant. — My  lords,  I am  counfcl  on  the 
part  of  the  Crown.  This  cafe  is  totally  dilFerent  from  any 
cafe  in  the  books.  It  is  unneceffary  to  go  into  the  detail  of 
the  evidence  on  which  your  lordfhips  have,  in  fadf,  given 
your  opinion.  This  is  a motion  made  to  fet  afide  the  ver- 
di6f,  where  no  evidence  on  the  part  of  the  defendant  was 
adduced,  but  merely  to  diferedit  the  witnefs  produced  on 
the  part  of  the  profecution.  They  alk  you  to  hep  out  of 
your  proper  fphere,  to  judge  of  the  credit  of  the  witneil'es, 
which  is  the  province  of  the  jury  only  to  do.  Where  evi- 
dence has  been  adduced  on  botli  Tides,  the  court  may  give 
their  opinion  to  the  jury,  where  the  weight  of  evidence 
lies,  but  the  jury  are  to  determine  as  to  the  evidence  and  the 
credit  they  will  give  to  It.  I liiouid  apprehend  there  would 
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be  a clamour  againfl  the  court,  if  your  lordfhips  were  to  ftep 
off  tlic  bench  into  the  jury-box  ; becaufe  the  court  has  no- 
thing to  lay  to  the  credit  ®f  the  witneffes.  Were  you  to  let 
ahde  this  verdi6l,  it  would  be  taking  away  the  opinion  which 
twelve  men  on  their  oaths  have  formed,  and  which  opinion 
the  jury  were  bound  by  the  law  of  the  land  to  entertain. 
Therefore,  on  the  ground  of  the  verdi61:  being  contrary  to 
evidence,  or  to  the  weight  of  evidence,  in  a cafe  where  there 
was  no  evidence  on  one  fide,  there  is  not  a man  of  common 
underfianding  that  cannot  fay  there  is  no  ground  for  this 
motion. 

It  is  faid,  that  a juror  was  prejudiced  againfl  the  traverfer. 
If  there  was  any  contrariety  of  evidence,  if  there  was  any 
point  on  which  that  prejudice  was  to  operate,  if  there  was 
any  fcruple  of  evidence  on  one  fide,  and  prejudice  was  to 
give  way  to  that  fcruple,  there  might  be  fome  weight  in  the 
objedlion,  but  here  there  was  nothing  to  exercife  his  preju- 
dice upon  ; there  is  therefore  nothing  in  this  objedfion  as  a 
ground  to  fet  the  verdi6l;  alide.  If  five  hundred  witneffes 
had  come  forward  to  fay,  that  Lyjier  is  not  to  be  believed 
upon  his  oath,  it  is  not  for  the  court  to  determine,  but  folely 
for  the  confideration  of  the  jurors.  The  jury  mufl  determine 
whether  Lyjier  was  deferving  of  credit,  or  not ; even  if  this 
,obje6lion  had  more  weight  than  it  has,  the  door  is  Ihut  upon 
dt,  as  againfl  the  traverfer.  The  whole  of  the  cafe  went  to  the 
jury,  and  by  their  verdidl  it  appears,  that  they  did  give  cre- 
dit to  what  was  faid  by  Lyjier^ — 2 Atkins  319.  An  iffue  was 
diredfed  to  try  the  validity  of  a deed,  a witnefs  fwore  to  the 
execution  of  the  bond  at  a certain  time  and  place.  Before  the 
trial,  the  defendant  in  the  adlion  gave  notice,  he  would  im- 
peach the  credit  of.the  witnefs,  becaife  he  was  abroad  at  the 
time  of  the  aliedged  atteftation  to  the  deed.  The  cafe  went 
to  trial  ; there  was  a verdidi  on  the  evidence  intended  to  be 
impeached.  7'he  party  applied  for  a new  trial,  on  affidavit, 
that  the  perfon  was  at  a different  place  when  the  deed  was  al- 
iedged to  have  been  executed.  The  court  faid  they  would 
not  entertain  the  motion  ; he  ought  to  have  come  prepared 
at  the  trial ; we  will  not  now  give  you  an  opportunity  of 
bringing  on  your  witneffes  at  a new  trial. 

With  refpedt  to  the  incredibility  of  Lyjier^  three  witneffes 
were  examined,  and  now  your  lordffiips  are  called  upon  to 
have  an  examination  of  Clarke^  who  appears  to  have  been  the 
hair-dreffer  of  Lyjier ^ and  to  let  in  the  evidence  of  Mr.  CouL 
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iry,  that  Lyfter  does  not  deferve  credit,  after  the  examination 
of  three  witneffes  to  that  point  at  the  trial.  Is  the  hefitalion 
of  Mr.  Blake  to  impeach  the  character  of  Mr.  Lyfier  ? Or  the 
pofitive  alTertion  of  any  man  ? With  refpedt  to  the  public 
piincipies  and  charadtcr  of  witnefTcs,  are  they  to  be  again 
eiKjuired  into,  after  they  had  gone  through  the  fiery  ordeal 
of  a crofs-examination  ? The  court  would  not  permit  it,  after 
the  witnefs  had  gone  from  the  table.  As  to  the  general  cha- 
radler  oi'  Lyjier,  it  could  not  be  gone  into : evidence  did  not 
go  to  the  point  that  he  did  deferve  credit  or  net.  An  objec- 
tion is  made  on  account  of  the  declaration  of  the  juror;  it 
was  not  a declaration  of  any  opinion  as  to  the  matter  in  ifiue 
between  the  parties  ; fuch  declarations  therefore,  could  not 
be  the  ground  of  a challenge  to  the  juror.  2 Hawkins  589. 

If  there  be  objedtions  to  a juror  for  partiality,  it  would  be 
a ground  of  challenge.  If  accompanied  with  fome  particular 
infiances  of  malice.  The  Jaw  makes  ill  will  in  a juror  ne- 
ceiTary  to  fupport  the  caufe  of  challenge. 

The  charge  againfi  the  fiierift'  is  that  he  did  impannel  per- 
fons  prejudiced,  and  at  enmity  againfi  the  defendant  ; but  no 
particular  prejudice  is  mentioned  in  the  affidavit : Mr*  Rowan 
does  fiate  he  heard,  and  believes,  that  Mr.  Giffard  is  con- 
du6tor  of  a news-paper,  called  a government  news-paper,  is’r. 
It  is  not  fald  that  Giffard's,  labours  were  fuccefsful,  fo  as  to 
have  a fingle  perfon  on  the  jury  who  was  unfairly  prejudiced 
againfi  defendant.  Mr.  Rowan  ha§  not  fwore  that  the  pan- 
nel  was  abfolutelv  compofed  of  perfons  prejudiced  againfi: 
him,  and  fuch  were  chofen  by  the  contrivance  of  Mr.  Gif- 
fard ; this  was  in  the  nature  of  a challenge  to  the  array  made 
partially,  through  the  mifcondu6l  of  the  returning  officer. 

As  to  the  incompetency,  it  is  no  ground  to  fet  afide  the 
verdidi ; judge  Grose  fays,  “ as  to  the  quefiion  of  compe- 
tency  of  witnefies  after  trial,  on  a motion  for  a new  trials 
we  are  bound  to  rejedl  fuch  tefiimony  now  though  a 
decifion  of  competency  peculiarly  belongs  to  the  court. 
l Durnford  and  EafP s Reports^  717. 

Locke  fays,  that  where  a tranfadlion  is  done  in  open  day, 
where  there  is  a poffibility  of  contradidling  it,  not  contradidi- 
ing  it  is  an  admifiion  of  the  fadt.  The  obfervations  men- 
tioned will  have  a conclufive  efiedl  upon  themind  of  every 
man  that  hears  me. 

Adjourned  to  Friday,  February  7th,  1794. 

T Friday, 
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Friday,  Flbruary  7,  T794. 

This  Jay  the  court  procecJeJ  to  deliver  their  opiniou?,- 
feriatim* 

Lord  Clonmell,  Chief  Jufilcc. — ^This  is  a tuotion  made- 
on  behalf  of  the  iravcrfer,  Archibald  Hamilton  Rowan, 
founded  on  a notice,  dated  the  third  ot  February  inftant  ; 
and  it  is  to  fet  afide  the  verdidl  bad  againll  him  in  this  cau-fe  :■ 
firfl:,  as  being  contrary  to  the  iuftice  of  the  cafe  ; as  founded 
upon  falle  evidence,  and  upon  teitiinony  not  deferving  of  any 
credit.  The  fecond  ground  is,  that  fome  of  the  jury,  wlio 
found  the  verdict,  were  prejudiced  and  at  enmity  with  the 
traverfer,  and  had  declared  that  opinion  before  they  were- 
fworn  upon  the  jury.  The  tliird  ground  is,  becaufe  the  IherifF 
who  arrayed  the  pannel  was  prejudiced  againlt  the  defendant, 
and  did  array  the  pannei  fo  as  to  have  him  tried  by  an  unfair 
jury. 

The  motion  is  hated  to  be  founded  on  fix  affidavits,  (of 
which  I have  copies,  as  have  my  brothers)  hated  to  have 
been  hied  in  this  caufe  on  the  third  of  February,  hating  the 
nature  of  the  cafe,  and  the  reafons  to  be  offered.  The  mo- 
tion was  called  on  ti:at  day  and  ordered  to  hand  for  the  next  ■. 
day,  when  another  ground  of  objeclion'was  made  in  the  argu- 
ment of  the  motion,  or  fuggehed  by  counfel,  founded  upon  an 
obfervrtion  hated  from  his  memory,  and  unfupported  bV  any 
oatii  ; which  he  argued  from,  as  if  ufed  by  me  m my  charge 
to  the  jury  ; which  1 lhall'take  notice  of  in  its  proper  place. 
I'he  affidavits  to  the  hrh  point  in  the  notice,  for  I have  en- 
deavoured to  clafs  them  fo  as  to  make  them  intelligible  to 
every  perfon  ; the  affidavits,  I fay,  to  the-cred’it  of  Lvflcr^ 
are  three  : 

Ciurkc,  the  peruke-maker,  who  is  of  opinion  that  Ly- 
per  is  not  to  be  credited,  as  he  believes,  becaufe  in  a fuit  in 
the  Court  of  Confcience  he,  Lyper,  perjured  himfelf,  by  de- 
nying any  acquaintance  with  him.  The  next  is  Couliry^  a 
gentlemciU,  who  is  of  the  fame  opinion,  becaufe,  he  fays, 
Lvftcr  perjured  himfelf  refpedling  a horfe,  and  made  a falfc 
affidavit  in  the  name  of  his  imother,  whom  he  perfonated. 
Mr.  Rowan,  in  one  of  his  affidavits,  for  he  lias  made  two, 
alfo  fwears  to  the  fame  points  : that  he  believes,  if  tbefe  two 
perfons  had  attended  at  the  trial  and  been  examined,  this  wit- 
nffs  Lyfter^  ‘would  have  been  totally  diferedited.  That  he 
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iiwears  Is  his  belief,  and  I dare  fay,  that  impreflion  is  made 
upon  his  mind.  And  he  adds  further,  that  from  what  he  and 
Ills  friends  are  daily  hearing,  he  has  no  doubt  of  proving 
fully,  that  Lyjier  is  deferving  of  no  credit  on  his  oath.  Thefe 
are  to  the  firlt  point.  Touching  the  fecond  point  in  the  no- 
tice, that  is,  the  partiality  or  prejudice  of  the  jury,  or  fomc 
of  them,  William  Atkinfon^  a watchmaker,  has  made  an  affi- 
davit, flating  that  in  Auguil  lalf,  on  an  occafion  of  lome  il- 
dumination,  he  had  a converfation  with  Mr.  Perrin^  one  of 
the  jurors,  refpecting  the  Volunteers  ; and  that,  with  refpe^t 
'to  the  body  in  general,  he  Ipoke  with  acrimonious  language  ; 
but  particularly  with  refpeft  to  Hamilton  Rowan  ; that 
he  and  N appeh  Tandy  defervcd  to  be  hanged,  or  the  coun- 
try would  never  profper,  or  to  that  effedf  ; and  Mr.  Porter 
fwears  that,  fince  the  commencement  of  this  profecutlon, 
and  before  the  trial,  Mr.  Perrin  made  ufe  of  fome  other  ex-' 
preffions  of  the  iame  fort  ; and  Mr.  Rowan  fwears,  that  he 
believes  that  fome  of  the  jurors  did,  previous  to  his  trial,  ufe 
expreffions  tending  to  afperfe  him,  therefore  they  were  heat- 
ed againft  him,  and  had  impreffions  in  their  minds  unfavour- 
able to  him. 

With  refpe6l  to  tli^  third  point  in  the  notice,  Mr.  Rowan 
fwears  lie  heard  and  believes  that  Sheriff  Giffard,  by  whom, 
or  by  whofe  under-ilieriff,  the  pannel  has  been  arrayed,  is 
the  conduHor  of  a paper  generally  underftood  to  be  a govern- 
ment paper  ; that  he  has  a lucrative  office  in  the  revenue,  and 
is  an  officer  in  the  Dublin  militia;  and  that  he  is  Ifrongly 
prejudiced  againft  him,  and  did  labour  to  have  fuch  a pannel 
arrayed,  of  fuch  men  as  he  knew  were  unfairly  prejudiced 
'againft 'hkn.  Thele  are  the  affidavits  touching  the  three 
■grounds  ftated  in  the  travcrfer’s  notice.  And  as  to  the  gene- 
-ral  merits,  Mr.  Rov/an  further  llates,  that  he  was  prefent  dur- 
ing the  trial,  and  that  he  heard  the  evidence  given  by  Lxjlcr 
• and  Mortoyi,  charging  him  with  having  read,  difcribured  and 
ipublirtied  the  paper  in  Pardon's  fchool,  and  he  fwears  that 
laid  teftimony  is  utterly  falfe.  This  he  politively  fwears  to  ; 
•but  he  does^not,  however,  deny  any  of  the  particular  facts 
alledged  in  the  information  againft  him  ; as  to  that  he  is  lilent, 
and  he  undertakes  to  contradidt  no  fa6t-fworn  in  the  evidence 
againft  him,  but  that  which  I have  mentioned. 

Thus  ftand  the  affid^ivits  upon  which  this  motion  is  ground- 
ed. It  may  not  be  amifs  to  give  a fliorx  hiitory  of  this  cafe, 
f o far  as  we  have  judicial  knowledge  of  it,  in  Order  to  throw 
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light  upon  the  fituatlon  in  which  Mr.  Rowan  flood  when  Iiis 
trial  came  on.  He  was  arrefled  in  confec|uence  of  tlie  pub- 
lication in  queflion,  above  a year  ago,  and  gave  bail  to  that 
arreft,  before  Hilary  1793,  December, 

1792,  (1  believe  I am  not  miflaken,  hut  it  is  not  very  mate- 
rial) and  the  firft  information  ex  officio^  for  that  is  not  the  one 
on  which  he  has  been  tried,  was  filed  Hilary  1793  ; and  now 
I fpeak  of  what  pafTed  in  this  court.  On  the  fixth  of  May 
lafV,  near  nine  months  before  his  trial,  in  EaflerTerm,  wdiich 
ended  the  thirteenth  of  May,  Mr.  l^mmet  moved  to  vacate 
his  recognizance : Mr.  Attorney  General  confented.  Mr. 
Rowan  and  his  bail  appeared  in  court,  and  it  was  vacated,  as 
he  was  ready  to  be  tried  upon  that  information  : next  was  a 
rnotion  on  his  behalf,  by  the  Recorder  of  the  city  of  Dublin, 
to  appoint  a day  for  his  trial  in  the  Term  following  ; that 
motion  w^as  made  in  Trinity  Term,  but  the  Attorney  Gene- 
ral applied  to  the  court  ftating,  that  he  had  difcovered  an  er- 
ror in  the  information,  and  noli  prof equi ; accordingly 

no  trial  was  appointed.  A new  information  was  filed,  and 
in  Michaelmas  Term,  feveral  weeks  after  the  city  flieriffs 
were  chofen,  a trial  at  bar  w’as  moved  tor,  and  a day  appoint- 
ed in  this  prefent  Term  (the  twenty-ninth  of  January).  On 
the  eleventh  of  November  laft  the  Attorney  General  moved  to 
amend  the  information,  by  flriking  out  one  of  the  innuendos. 
The  Recorder  appeared  on  the  belialf  of  Mr.  Rowan,  and  faid 
lie  w-as  infiru(5lcd  not  to  oppofe  it.  On  the  tvventy-nintli  of 
January  the  trial  was  called  on,  and  no  challenge  having  been 
taken  either  to  the  array,  or  to  the  polls,  either  principal,  or 
to  the  favour,  the  jury  were  fworn,  and  tried  the  caufe. 
There  were  quefiions  put  to  fome  of  the  jury  touching  their 
opinions,  whether  they  liad  declared  them  or  not,  upon  the 
matter  in  iffue  : one  of  them  having  faid,  after  he  was  fworn, 
that  he  had  given  fome  opinion,  he  was  w'ithdrawm  by  con- 
fent ; nor  was  it  objedled  to  by  the  crown  lawyers ; and  thefe 
quefiions,  which  are  faid  in  the  books  to  tend  to  feproach, 
were  afked,  and  not  obje61ed  to. 

I mull  here  invert  the  order  of  the  points,  to  make  it  more 
clear,  by  following  the  order  of  time  ; the  firft  objection 
then,  is  that  ftated  by  Mr.  Rowan’s  affidavit  to  the  llierift’s 
pannel.  He  (wears  that  Giffard^  by  whom,  or  by  whofe 
fub-lheriff,  the  pannel  was  arrayed,  is  condudlor  of  a news- 
paper, generally  confidered  a government  paper;  that  he  has 
a lucrative  office  in  the  revenue,  and  is  in  the  militia;  and 
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he  believes  he  laboured  to  have  fuch  a pannel  arrayed,  as  were 
prejudiced  againll  hiiu.  This  i iliall  firlt  confider  in  point 
of  law,  and  then  of  hardfhip,  as  addrelTed  to  tlie  difcretion 
of  the  court ; firll;  tlien,  would  it  liave  been  a caufc  of  chal- 
lenge upon  a demurrer  r Clearlv  not  ; there  is  nothing  cer- 
tain nor  afcertained  in  it ; is  it  a law,  a ground  of  challenge, 
that  a man  conducis,  what  is  confidered,  a government  news- 
paper ? What  is  a government  news-paper  in  legal  eftima- 
tion  r A chimera  of  the  brain.  Is  it  meant  to  be  infinuated 
that  government,  or  the  crown,  to  ufe  a more  proper  ex- 
prefTion,  was  at  war  with  Air.  Rowan,  or  that  any  thing 
done,  on  the  part  of  government,  was  to  be  injurious  to  him  ? 

I hope  not;  nor  that  any  tiring  he  did  is  to  be  injurious  to 
government ; I truft  not.  1 put  it  the  other  w^ay  : fuppofe 
it  had  been  objecfled,  on  the  other  fide,  that  a juror  had  puh- 
liflied  a paper  called  Mr.  Rowan’s  paper,  or  the  Freeman’s 
Journal,  or  any  paper  of  that  kind  ; would  it  be  an  objedtion 
that  could  have  any  weight  ? Undoubtedly  not , no  denomi- 
nation of  fubjecSls,  under  that  general  name,  can  furnillr  an 
objection  even  to  the  profecution. 

Then  again  it  is  ftatcd,  that  Ire  held  an  office  under  go- 
vernment, and  was  in  the  militia.  If  this  were  to  be  adifqua- 
lification,  then  mark  the  coirfequence  : every  Hreriff  in  the 
thirty-two  counties  of  Ireland  at  large,  w'ould  be  difqualihed 
to  return  a pannel ; which  amounts  to  this  abfurdity,  that 
the  very  grant  which  qualifies,  by  law,  every  Iheriff  to  make 
returns,  does  ipfo fafio  difqualify  him,  becaufe  the  office  of 
flreriff  is  under  the  ciovvn  : and  if  holding  an  office  under  the 
crown  difqualify  a man,  it  involves  this  palpable  abfurdity, 
that  the  verv  grant,  which  makes  him,'‘difqualifies  him  from 
adting.  But  it  is  fill  weaker  with  refpedf  to  the  fheriff  of 
Dublin,  for  that  firerift  is  not  appointed  immediately  by  the 
crown,  but  by  eledlion  : however  I have  expofed  this  objec- 
tion : upon  the  other  ground  I put  it,  that  it  would  be  ab- 
furd  that  the  very  office  fhould  be  a diredf  difqualification, 
from  the  fulfilling  of  the  mofi  important  duty  of  it.  But  then 
Air.  Rowan  believes  him  to  be  prejudiced  again  If  him,  and 
that  he  laboured  to  return  a prejudiced  pannel.  Would  his 
belief  be  evidence  of  favour  ? Surely  not  ; but  the  law,  not 
grounded  on  weak  fufpicions,  difregards  fuch  conjedfures, 
and  rejedfs  the  furmifes  of  intereft  parties.  Our  law,  alfo, 
appoints  a proper  time,  when  even  legal  objedlions  can  only 
.be  received.  The  time  for  challenging  the  array,  is  before 
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A-;?v  of  the  jury  ere  Uvorn,  and  for  challenging  the  poils^ 
when  they  come  to  the  book  ; but  if  the  party  accufed  takes 
his  chance  with  the  jury,  he  afterwards  comes  'too  late  to 
object  to  them;  fo  ii'  tl:e  language  of  the  law,  and  the  ma- 
nifcfl;  pr!nci[)]e  of  juilice.  But  to  take  it  upon  the  point  of 
h.ardihip,  which  has  Ireen  iiBided  upon,  tliere  appears  to 
be  none  ; he  had  tliree  months  notice,  and  near  two  terms 
liad  elapfed  during  which  time  he  never  expreffed  any  dif- 
content  againll;  the  fherifF,  nor  fuggelfed  to  the  court,  by 
afhdavit  or  otherwife,  tliat  the  fheiilt  was  partial,  or  adverfe 
to  him.  He  and  his  attorney  rnuit  both  have  known  tliat 
this  Ilian  was  llierifF,  and  vet  never  applied  to  have  the  trial 
yiodponed,  or  the  procefs  directed  to  any  other  officer  ; and 
cve.il  in  his  afficiavit,  made  fincc  the  trial,  wiiicli  is  unfup- 
]>orted  by  any  otlier,  Ive  does  not  ffiate  that  this  caufe  of 
com[da!nt  came  to  his  knowledge  fubfequent  to  the  trial  : 
indeed  the  reafon  of  liis  belief  fpeaks  the  contrary,  namelv, 
his  being  the  conductor  of,  what  is  called,  a government 
paper,  an  officer  in  the  militia,  and  in  the  revenue  ; which 
tacts,  it  is  prcfumable,  he  could  not  have  been  a ffiranger  to 
•at  the  rime  of  trie  trial. 

Next  comes  that  objedBoii  to  the  juror  Perrin^  in  anfwei' 
to  w'hicli,  what  1 have  already  faid,  refpedling  time,  that 
the  challenge  (liould  have  been  made  before  the  juror  was 
fvvorn,  and  if  a cliallenge  liad  been  made,  there  is  no-t 
enougli  in  the  amdavit,  even  luppofing  the  fa6ls  true,  to 
fupport  it.  ^it  is  not  fvvorn  tliat  lie  made  any  declaration  re- 
' Bpefling  the  matter  in  ilfue,  nor  in  malice,  to  the  defendants 
o P%  C\  589.  Leech's  ed,  Ir'ijh  ohlavo  ; cited  by  Mr. 

I'Vime  Serjeant,  d lie  trior’s  oath  llluftrates  and  is  applicable, 
ft  is  to  trv,  wiietlier  the  jurors  are  indifferent  upon  the  mat’- 
ter  in  [fjue  ; but  1 llill  refort  to  what  I faid  before,  the  objec/» 
tion  now^  co.nes  t-oo  late.  A third  obje61ion  goes  to  vitiate 
the  verdict  as  unjulf,  founded  upon  lalfc,  on  uncreditahlc 
tcibimonv.  This  is  a queiVion  of  great  extent,  and  of  great 
confc(]ue:ice  to  the  aumini'fration  of  criminal  law  ; the  oh- 
u‘C\  defircvl  is,  to  be  let  in,  it  is  faid,  to  impeach  further  by 
new  witnc lies,  the  credit  of  perfons,  already  attempted  to  be 
difcreciitcd  on  the  trial.  If  that  were  yielded  to,  no  ver- 
dicls  for  mifdemeanours  againft  the  traverfer  could  hand,  as 
long  as  a man  could  be  found  to  Iwear  that  the  witnefs  did 
Tior  deferve  credit.  It  would  be  a diredi  and  general  invi- 
'^ation,  to  fuch  perjury  as  could  not  be  puniflted  by  an  in- 
dictment 
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si"!  cl  men  t,  and  would  tend  to  witlihold  a part  o<'  that  evi- 
dence bv  which  the  witnefs  on  the  firfr  trial  might  be  im- 
peached, and  hold  out  an  invitation  to  perrons  to  offer 
themfelves  after  the  trial,  to  difcredit  the  witneffes  with 
fafety,  perhaps  proht  to  themfelves.  It  would  wound  the 
conftitution  deeply,  bv  transfering  the  jurifdiction  of  the 
jury  to  the  court,  and  would  totally  overturn  the  trial  by 
fury. 

It  is  admitted  by  the  defendant’s  counfel,  that  no  cafe  has 
been  found  to  author! fe  it,  and  the  cafe  cited  7 57.  has 

been  fearched  for,  and  cannot  be  found  : I have  found  a cafe 
in  page  54,  which,  fo  far  as  it  goes,  is  againfl:  him  ; it  would 
be  flrangc  and  unjufi  if  it  could,  but  there  are  other  cafes, 
which  go  much  more  ftrongly  again  him,  where  it  has 
been  attempted  to  fet  afide  the  verdidl  where  the  witnefs  has 
been  incompetent,  of  which  the  court,  and  not  the  jury, 
are  by  law  the  judges.  Hyan  and  Ballan  cited  7 JVIod*  54, 
referred  to  5 Bacon^  a cafe  ot  a non-fuir,  and  the  court 
refufed  to  fet  it  afide,  although  the  deed,  upon  which  the 
defendant  relied,  was  fworn  to  be  a forgery  ; and  Turner  and 
Pearte  i Tcr7n  Rep.  717.  is  much  ftronger  than  this,  againft 
what  is  applied  for.  An  application  was  made  for  a new 
trial  upon  affidavit,  that  five  of  the  witneffes  produced  bv 
the  party,  who  obtained  a verdicf,  were  incompetent,  and 
ought  not  to  be  examined  at  all  ; ' there  is  an  affidavit  in  an- 
fwer,  that  the  party  who  called  thefe  vrltneffes  did  not  know 
that  there  was  any  obje£fion  to  them.  J.  faid  they 

came  too  late  after  trial.  Now  there  their  evidence  was  to 
be  confidered  as  a nullity,  that  they  never  fliould  have  been 
examined  at  all  ; not  what  credit  they  deferved,  whether 
more  or  lefs,  which  the  jury  are  judges  of,  not  the  court. 
And  in  that  cafe,  where  the  matter  was  of  law  within  the 
power  of  the  judges,  whether  competent  or  not,  though  it 
was  fworn  that  five  of  them  were  interefied,  and  incompe- 
Tent  of  courfe,  yet  the  court  would  not  Iiear  the  objedtion, 
bccaufe  it  came  too  late,  and  Mr.  Juftice  Buller,  a very  great 
lawyer,  fays,  there  has  been  no  infiance  of  this  court’s 
granting  a new  trial,  on  an  allegation,  that  fome  of  the 
witnelfes  examined  were  interefied,  and  1 fliould  be  very 
forry  to  make  the  firfi  precedent.  There  never  yet 
has  been  a cafe  in  which  the  party  has  been  permitted 
after  trial  to  avail  himfelf  of  any  objediion  which  was  not 
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made  at  the  time  of  the  examination.”  Mr.  Juftlce 
Grose,  in  tlie  fame  cafe,  fays,  “ In  the  hrffc  place  it  does 
not  clearly  appear,  that  the  plaintiffs  did  not  know  of  the 
objecSIion  at  the  time  of  the  trial.  It  is  fworn  very 
loofely  ; and  if  they  knew  of  it,  at  that  time,  that  would 
be  a decifive  reafon  for  refufing  to  allow  it  now.”  And 
now  1 drall  apply  this  opinion,  in  this  cal'e,  to  the  lafl:  ob- 
je6tion  made  by  counfel,  as  well  as  to  what  I have  already 
faid  ; but  there  it  was  faid  by  Mr.  Juftice  Grose,  that  the 
objection  to  the  witnefs  might  be  an  ingredient  if  the  party 
applying  had  merits.  In  2 Term,  Rep-,  1 13  in  the  cafe  of  Ternon 
and  others,  the  affignecs  of  Tyler  v.  Hankey,  the  court  would 
not  grant  a new  trial,  to  let  the  party  into  a defence,  of 
which  he  was  apprized  at  the  fird;  trial.  I have  cited  thefecafes 
to  Iliew,  that  even  in  cafe  of  incompetency,  where  the  wit- 
nefs ought  not  to  be  permitted  to  Hand  upon  the  table,  or 
open  his  lips— there  after  trial,  the  court  would  not  fet  adde 
a vcrdi61:  upon  that  ground.  But  fee  what  Mr.  Rowan’s 
affidavit  is,  even  it  could  be  liflened  to  as  to  his  own  inno- 
cence ; he  fays,  he  heard  the  evidence  of  Lyjhr  and  Morton, 
charging  him  with  having  read,  diftributed  and  publlfhed  the 
paper  in  the  information,  in  Co])e-ftreet,  at  Pardon’s  fenc- 
ing fchool,  and  pofitively  fwears,  that  their  tedimony  was 
utterly  fade.  Now  drd,  I fay,  that  no  trial  or  verdict  was 
ever  fet  afide,  in  a cafe  like  this,  upon  fuch  an  affidavit.  It 
is  at  bed  the  oath  of  the  party  to  his  own  innocence  ; but  it 
is  not  fo  much  ; liere  he  does  not  deny  the  fa6ts,  not  one  of 
them  ; and  let  me  take  the  words  utterly  falje''’  in  every 
lenfe  tliey  convey  ; if  he  means  falfe  in  every  thing,  then  he 
lias  furely  made  an  affidavit  dating  that  he  has  heard  the 
evidence  of  Lyjicr  and  A'lorton,,  charging  him  with  having 
read,  didrihuted  and  publilhed  the  paper,  that,  he  fays,  is 
utterlv  faife.  "I'o  ufe  the  expreffion  of  one  of  the  judges  in 
that  cafe  I cited,  it  is  a great  deal  too  loofe ; the  party  fwear- 
inij  for  himfeif  docs  not  even  contradidl  Lyjicr  ; he  does  not 
contradict  any  one  of  thefc  facts  fpecidcally.  I will  afk,  could 
he  be  found  guilty  of  perjury,  upon  fuch  loole  fvvearing, 
luppofing  it  to  he  falfe  ? I fhould  think  not.  But  it  is  ma- 
terial to  another  part,  that  this  is  the  only  part  of  their  tef- 
timony  Vvhich  lie  has  contradicted,  and  he  might,  when  he 
undertook  to  contradict  any  of  the'facts,  have  contradicted 
the  whole,  or  anv  other  part,  .is  far  as  the  truth  would  judify 
him,  at  lead  Ircarfay  or  belief,  he  has  not  done  that. 

But 
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But  it  is  urged  from  the  bar,  upon  a point  not  ftatedin  the  no- 
tice, but  from  the  recollection  of  one  of  the  counfel,  unto 
which  no  affidavit  refers,,  that  I alTume  to  the  jury  the  faCt  of  a 
meeting,  at  Cope-ftreet,  of  170  men,  at  v/hich  Mr.  Rowan 
was  prefent,  which  he  has  not  contradicted ; upon  that  I have 
built  a flrong  inference  of  guilt,  upon  the  prefumption  arifmg 
from  their  filence.  Here  I will  flate,  as  accurately  as  I can, 
what  I did  fay ; what  I did  not  fay,  which  has  i een  imputed  to 
n.e ; in  which  I have  the  concurrence  of  my  brethren  as  to 
their  recolleCtion.  I told  the  jury,  and  meant  to  have  told 
them,  as  far  as  my  recolledtion  ferves  me,  that  the  oblervation 
made  by  one  of  the  profecutors  counfel,  indeed  by  two  of  them, 
iirfl;  Mr.  Attorney  General,  and  afterwards  Mr.  Prime  Serjeant, 
flruck  me,  as  obvious  and  ftrong,  viz.  that  the  defendant  did 
not  contradicl  by  a fingle  witnefs,  any  one  faCl  fworn  to  againil 
him  ; I then  ftated  fome  of  the  leading  facts  fworn  to,  thofe 
faCts  as  I thought  eafieft  to  be  contradicted,  and  thofe  faCts 
which  brought  with  them,  if  they  were  true,  the  means  of  de- 
fence ; for  example,  that  there  was  a meeting  in  open  day  at  a 
public  fencing  fchool,  where  from  one  to  two  hundred  perfons, 
many  of  them  in  volunteer  uniforms,  were  fworn  to  have  been 
prefent ; this  faCt,  I told  them,  was  fworn  to  by  two  wltnelTes, 
and  if  the  jury  believed  there  was  a meeting  of  the  kind  and 
number  fworn  to,  it  was  to  my  mind,  a volume  of  evidence  : I 
fay  fo  ftill,  that  the  defendant  did  not  produce  any  of  the  per- 
fons to  contradict  any  of  thefe  faCts,  or  prove  that  he  did  not 
read,  publifli,  or  dtfperfe  the  libel  in  queftion.  He  has  now 
made  an  affidavit,  and  fee  the  power  of  perverting  fancy  : Gen- 
tlemen argue  for  an  hour  upon  affidavits,  becaufe  the  faCts 
fworn  to  are  not  contradicted,  and  they  infift  upon  thefe  un- 
- contradicted  faCts  as  truths  ; thefe  fix  affidavits,  fay  the  counfel, 
are  ftrong  and  uncontradiCled,  and  therefore  the  faCts  in  them 
muft  be  affumed ; but  on  the  other  hand,  Mr.  Rowan  has 
made  an  affidavit,  and  he  has  not  to  this  hour,  ventured  to  con- 
tradict all  the  faCts  proved  againft  him  on  the  trial ; and  fhall 
we  not  be  at  liberty  in  our  turn,  to  afTume  upon  this  motion 
that  he  cannot  contradiCt  them.  He  fwears  he  heard  the  evi- 
dence ; he  has  not  ventured  to  contradiCt  aiiy  of  thofe  facts  ; 
he  has  not  fv/orn  that  there  was  not  a meeting  of  fo  many  per^ 
fons,  nor  any  thing  of  that  nature. 

Now  I will  ftate  what  the  evidence  was ; Lyfter  fwore,  th'‘-t 
cn  the  1 6th  of  December^  1792?  he  was  at  Pardon  s fencing- 
fchool,  in  Cope-ftreet,  in  the  city  of  Dublin  ; that  there  was 
horn  one  to  two  hundred  perfons  prefent  in  fcarlet  uniforms: 
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that  Nappxp.  Tandy,  Hami;.tok  Rowan,  and  others, 
were  fitting  at  a table;  the  vvltHels  went  in  from  curiofity,  and 
he  was  told  by  Mr.  Rowan,  to  the  bell  of  his  knowledge,  that 
no  man  in  coloured  clothes  could  be  admitted  there.  He  does 
not  contradicl  that  converfation  with  this  man— that  there  was 
'a  gallery,  to  which  he  might  go;  that  is  not  contradldled— that 
fiA^'tiLTON  Rowan  was  very  bufy,  and  walked  about  with 
papers  in  his  hand;  thcie  facls,  let  it  be  remembered  too,  that 
he  iwore  upon  belief  and  vague  recolledlion  to  the  bed:  of  his 
knowledge.  I told  the  jury  dirs  was  not  e\  rlence,  aiod  fhould 
be  rejected  ; but  he  does  not  now  contradicl;  any  of  thofe  fadls  ; 
tlien  he  goes  to  tlie  publication.  So  it  was  with  refpeft  to 
Morton,  what  did  I tell  the  jury?  after  ilating  the  adl  of  par- 
liament which  declares,  it  not  gives,  a power  to  the  jury,  to 
find  upoil  the  whole  matter,  which  I told  them  they  had  a right 
to  do.;  that  the  credit  of  the  witnelTes  was  with  them,' and  not. 
with  me ; that  they  were  to  ‘find,  upon  the  whole  matter  ia 
ifliie,  and  that  they  were  the  judges  of  the  fa6t,  and  the  inten- 
tion. Did  I afiurae  any  fade  ? No  ; that  faef,  as  well  as  every 
other  was  to  be-  determined  upon  belief  or  dilhellef  of  the  wit- 
nelfes.  Such  may  not  have  been  my  identical  words,  but  fuch 
muft  have  been  my  manifeft  meaning,  and  the  court  approved 
of  what  1 laid.  And  I lay  now  with  certainty,  I never  laid  to 
the  jury,  that  the  defendant's  filcnce  upon  thofe  fadls,  was  to 
fupply  any  defedl  in  the  profecutor’s  evidence;  I difclaim  it.  1 
did  not  aftume  the  fadf,  nor  did  I mean  or  diredl  that  the  jury 
fhoiiki  take  k for  granted,  that  there  w^as  any  meeting  what- 
loevcr. 

Thefe  facls  were  fworn  to,  like' the  others,  by  two  witnefies, 
except  the  fadl  of  publication,  which  was  the  criminal  fadt,  and 
which  was  fworn  to  by  one  witnefs  only,  and  fo  I fiated  to  the 
jury,  that  Lyjier  whole  credit  was  attacked,  if  they  did  not 
believe,  I told  them,  they  ought  to  acquit.  I then  left  the 
whole  of  the  fadls  and  credit  of  tlie  wicneffes  and  the  inten- 
fion  of  the  paper  (if  they  believed  the  defendant  publilhed  it) 
to  the  jury,  \\ho  were,  1 told  them,  to  determine  upon  the 
whole  matter. 

But  fiippofe  the  fadl;  otherwlfe,  arid  as  favourable  to  the  de- 
fendant as  his  coiiniel  withed  to  have  it  taken,  it  cannot  avail 
upon  this  motion  cither  in  law,  or  jufiice,  or  fadl,  or  legal 
dricretion;  firfi:  it  makes  no  part  of  the  notice;  next  it  fhould 
have  been  oVeeded  to  below.  It  was  the  duty  of, the  gentleman 
who  urged  it  now,  and  he  was  not  remlls,  to  have  taken  notice- 
of  it  at  the  time;  thirdly,  it  falls  under  the  general  rule  that 
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a-av  'objeclion  which  could  have  been  made  below,  and  cohtra- 
dicled  or  refuted  by  evidence,  cannot  afterward?  be  taken  ad- 
vantage of.  It  might  have  been  inldantly  anfwered,  qualified, 
contra didied,  or  adiiered  to;  but  in  truths  the  general  courieof 
the  defence  rejecled  all  idea  of  difproof,  it  was  to  jufiify  that- 
paper  ; and  handing  upon  that  ground,  it  fcorned  to  deny  the 
publication,  I take  for  granted;  for  no  attempt  was  made  to 
contradict  a fmgle  fadb  fworn  to  by  one  or  other  of  thofe  wii- 
nefies.  But,  upon  this  motion,  how  is  it  to  atfiedl  our  difcre- 
tion  ? Does  it  appear  now  that  any  of  thofe  fadts  are  contra- 
dicted? What  are  we  then  to  judge  of?  Is  it  that  manlfeh: 
injufiice  has  been  done,  which  is  the  principle  that  governs 
motions  for  new  trials.  Is  there  any  thin. t like  a new  fubftan- 
tive  defence  fet  up,  which  has  not  been  made  before  ? Is  it  fald 
by  any  of  the  perfons  vrho  have  made  affidavits  here,  or  by  the 
traverfer  hiinfelf,  that  he  can  by  witneifes  contradi»5t  ihefe 
tacts  ? N ot  a word  of  any  fuch  thing ; and  if  we  are  to  draw 
the  lame  inference  from  the  filenr.e  of  the  affidivlts,  which  was 
drawn  from  not  anfwering  them  in  the  arguments  of  the  cafe  ; 
fee  how  it  itands,  what  he  has  not  contradicted  he  has  admitted 
— -but  I have  no  occalion  for  that.  This  motion  is  addrefied 
to  the  difcretion  of  the  court;  that  is  to  the  court  bound  by  the 
curb  of  legal  diicretion,  for  we  cannot  indulge  our  feelings  f'C 
they  what  they  may,  and  legal  difcretion  Is  as  well  alcertained 
as  any  exprefs  point  of  law  adjudications  are  evidence  --we  a^e 
obliged  to  follow  thefc,  as  evidence  of  v/nat  the  law  Is.  It  is  laid 
there  is  an  analogy  respecting  the  granting  of  new  trials,  be- 
tween cafes  of  mifdemeanors  and  civil  cafes,  and  vet,  in  order 
to  determine  this  motion,  as  defendant’s  counfel  defire,  wc  muid 
abandon  that  very  ground  of  analogy:  the  great  principle  is 
that,  and  that  alone,  which  is  recognized  in  Bright  and  Eynon, 

I Bur.  390.  alluded  to- and  adopted  in  many  others,  from  the 
cafe  in  Styles  to  this  hour.— Has  iubftintial  juilice  been  done  ? 
Has  the  party  who  requires  a new  trial  been  manifellly  injured  ? 
Upon  what  ground  is  it  we  are  to  pretume  aniifiury  done  totlie 
tra  verier?  He  has  had  fourteen  months  to  prepare  himfelfi  In 
trials  for  their  lives,  men  have  often  not  more  than  one,  and 
-very' feldom  more  than  fix  months;  he  had  tour  teen— -they, 
thougii  confined  and  in  prifon,  are  fup^pofed  to  hive  time  to  de- 
fend themfelvcs  in  felonies  of  d:ath— here  the  party  at  large, 
complains,  Invites,  provokes  the  trial.  Has  he  been  furprized? 
Has  he  wanted  the  aid  of  counfel?  has  he  been  unatten  ied  with 
friends  and  followers  ? Look  at  the  hiilory  of  the  trial.  Vv  hat 
new  defence  has  he  ailedged  ? hash#,  even  himlelt,  contra- 
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£lidl:ed  the  facls  charged  againft  him  ? No;  from  what  then 
are  we  to  infer,  that  injuftice  has  been  done  to  him  ? It  was 
laid  that  whether  by  right  or  by  curtefy,  by  indulgence,  or  con- 
nivance, perfons  in  his  fituation  find  a way  to  the  matter 
charged  againft  them.  See  how  that  hands  : there  may  be  very 
good  and  TufBcient  and  proper  reafons,  not  to  difclofe  the  name 
of  die  party  fwearing  the  information ; to  protedf  him  from 
violence  or  corruption  of  the  party  fworn  againft.  How  is  this 
cafe  ? The  very  thing,  which  moll  deferves  to  be  concealed, 
was  made  known  to  him  and  his  agent ; for  die  perfon,  that  is 
to  fwear  againft  him,  is  dilclofed  to  them,  they  trace  him  to  the 
place  of  his  birth,  they  enquire  into  his  family  and  conne6lions, 
they  follow  him  through  his  private  bargains  and  engagements, 
they  become  acquainted  with  his  indifereet,  and  perhaps  imr 
moral  condudl;  dial!  we  prefume,  that  this  man,  whofe  name 
was  then  at  the  foot  of  the  examination,  was  unknown  to  him  ? 
Where  are  we  to  look  for  that  fubflantial  juftice,  by  which  he 
can  protedl  himfelf  on  another  trial  ? I hnd  it  no  where  ; I find 
it  not  in  the  principle  of  the  criminal  law;  I hnd  it  not  in  ad- 
judged cafes  ; I hnd  it  not  in  the  lound  diferetion  of  the  court ; 
he  lias  had  every  polTible  indulgence;  he  has  had  every  latitude 
of  defence  by  juftiheation,  (at  the  lead  as  far  as  it  would  go) 
by  infinuation,  by  addrefs;'  1 believe,  and  hope  he  has  had,  and 
I truft,  in  this  free  country,  I am  not  midaken  when  I iud'er 
counfel  to  go  as  large,  and  take  as  wide  a range,  as  decent  lan- 
guage Will  admit,  to  convey  every  fentiment  which  mav  adid 
his  client ; can  we  fay  the  merits  are  not  tried  ? Is  it  faid  the 
merits  are  in  his  favour  ? But  fee,  as  I faid  before,  how  per- 
verting imagination  can  change  the  mod  common  maxim : is 
it  alledged  that  the  juror,  who  is  complained  of,  exerted  him- 
felf to  influence  the  others  ? that  this  was  a cafs  of  a druggie 
amongd  the  jury  ? Oh  ! no  ; but  the  cafe  was  fo  clear,  that 
there  was  not  a minute  a man  in  the  deliberation.  Then  wTere 
th:re  is  not  a druggie,  and  it  is  not  faid  that  he  did  a6t  partially, 
or  work  upon  the  other  eleven,  or  that  by  his  unjud  means,  the 
verdidf  was  obtained  ; yet  we  are  dedred  to  dep  out  of  our  ivay 
— to  go  unconditutionally  into  the  jury  box,  and  fay,  that  thev 
fliould  not  have  given  credit  to  the  witnelfes,  where  the  condir 
tution  gives  them  a power  to  decide.  I am  therefore,  clearly 
of  opinion,  that  the  verdict  cannot,  upon  ariy  principle  of  law 
orjudice,  be  dijdurbed. 

- Mr.  Jndice  Boyd..— ^This  is  an  application  to  fet  afide  a 
yerdicl  upon  an  information.  My  Lord  Clonmel  his  dated 
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the  affidavits  fo  much  at  large,  that  it  Is  not  necefiary  for  me  tfj 
take  up  much  time.  The  counfel  in  the  argument  reiled  the 
cafe, 

I/?.  Upon  the  declaration  of  a juror  againh  Mr.  Rowan. 

2d.  Upon  the  partiality  of  the  ftieriff. 

^d/y.  The  incredibility  of  Lyjler  the  witriefs,  and, 

Lajily.,  The  mifdiredfion  of  the  court. 

As  to  the  declaration  of  the  juror,  there  are  two  affid  iviis, 
which  ftate  it,  but  it  was  upon  a common  uibjedt ; it  had  no 
felatioii  whatever  to  the  matter  in  iffiue;  it  does  !>ot  appear  that 
this  declaration  was  malicious,  and  the  aiuhority  in  Hazvklns 
eftablii'hes  that  a declaration  to  prevent  a man  from  being  a 
juror,  muR  be  pertinent  to  the  matter  in  ifTue,  and  malicious. 
The  delaration  of  Perrin.,  in  my  opinion,  if  laid  belorc  the 
court  in  proper  time,  was  not  a ground  of  challenge  in  point 
of  law;  and  I muft  conclude  it  now’  comes  too  late  ; it  was  an 
objedlion  merely  to  the  favour  ; it  is  a matter  in  Paii,  to  be 
determined  by  triors  appointed;  and  here  the  court  arc  dclired 
to  affume  the  province  of  a jury,  and  try  it  here.  But  I tliink 
it  no'w  comes  too  late.  In  this  cafe  it  docs  not  appear,  that  juf- 
tice  has  not  been  done,  which  is  the  true  ground  of  fctting  afide 
yerdidfs.  It  is  no  where  fuggeficd,  that  the  mlfcondudb  of  this 
juror  w’as  the  cau'h,  by  which  the  verdidf  was  obtained.  The 
ihortnefs  of  the  time,  that  the  jury  w’ere  withdrawn,  is  a flrong 
ground  to  prefuine,  they  were  notperfuaded  by  him. 

2dlj^  As  to  the  charge  of  partiality  in  the  Iheriff,  Mr. 
Rowan  in  his  affidavit  fpeaks  only  as  to  belief;  he  does  not 
charge  it  pofitively.  The  fame  obLrvation  I have  already  meri- 
. tioned,  goes  to  this  point ; there  was  not  a challenge  taken  to 
the  array,  on  the  giound  of  partiality,  in  the  returning  officer. 
This  being  an  application  to  the  diferetion  of  the  court  to  fet 
afide  the  verdicl,  the  queffiion  is,  has  juftice  not  been  done  ? 
The  charge  is  general  upon  belief;  and  vet  the  affidavit  does 
not  lay,  that  the  fheriff  did  procure  a partial  jury,  or  that  he 
could  procure  it;  and  in  this  cafe,  as  in  every  other,  the  not 
making  objedtions  at  the  trial,  is  a Rrong  ground  to  prevent 
the  court  from  interfering,  efpecially  where  the  traverfer  in  no 
part  ot  his  affidavit,  (wears  he  is  net  guilty  ; or  has  a good 
caufe  of  defence  to  make  upon  a new  trial,  wiiich,  in  mv  opi- 
nion, are  two  material  grounds^*  in  granting  new'  trials.  As  to 
the  incredibility  of  Ly^ePs  evidence,  1 muR  obferve  that  evi- 
dence was  oRered  at  the  trial,  wliich  Ricw's  to  demonRration, 
that  tile  defendant  w'as  prepared;  he  produced  three  vvitnciTcfi 
ugainR  Lyjler^  for  he  did  produce  Blake,  Smith  and  Platchell^ 
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their  evKlencc  and  Lyjier  and  Morton^  all  went  up  to  the  jurv; 
the  ill.  y have  found  their  verdidl;  and  this  application  is  made 
to  the  clilcretion  of  the  court,  to  fet  that  verdicl  afide  and  to 
grant  a new  fiai,  to  let  in  further  evidence  in  fupport  of  that, 
v/liich  the  jury  did  net  credit,  that  is,  of  the  vvitnefTes,  who 
charge  that  Lyjier  ought  not  to  be  believed  on  his  oath.  There 
IS  no  inftance  in  the  books  to  be  met  with  to  warrant  fuch  a 

proceedin''. There  are  inftances,  where  a court  has  refufed 

to  fet  afide  a verdict,  on  the  ground  of  incompetency  of  the 
witneffes  on  the  former  trial,  becaufe  the  defendant  had  taken 
a chance  of  a verdidl  in  his  favour.  Suppofe  a new'  trial 
granted,  what  would  be  the  confequence  ? Lyjier  would  be 
examined  before  another  jury;  with  the  fufpicion  of  the  court 
of  King’s  Bench  falling  upon  him,  that  he  was  an  incredible 
witnels. 

As  to  the  mifdirechon  of  the  judge; — T attended  to  every 
word,  as  1 always  do  to  what  falls  from  his  lordfnip ; I recol- 
lect the  fubftance  ot  the  charge,  it  had  my  entire  approbation, 
it  was,  that  the  defendant  did  not  contradiCt,  bv  a fingle  witnefs, 
any  one  fadf  charged  againft  him.  His  lordfhip  ftated  feveral 
of  tlie  fadfs,  which  he  thought  might  be  difproved,  if  not  true  ; 
the  meeting  was  at  noon  day,  in  a public  room,  and  1 50  per- 
fons  prefent,  in  uniform;  the  evidence  of  was  confirmed 

by  Merton^  but  Morten  had  not  the  paper,  but  heard  the  expref- 
fion,  “ citizen  fcldiers^  to  armsd''  On  the  wTole  the  evidence 
went  to  the  jurs',  but  there  was  only  one  wdtnefs  to  the  faCf  of 
publication.  If  the  jury  believed  tliere  was  any  meeting  of  the 
kind  and  number  that  was  fo  mentioned,  the  defendant  did  not 
produce  a witnefs  to  cont  adicl  one  of  the  facts  fo  alledged. 
His  lordflrip  did  not  fay',  that  the  defendant’s  filence  was  to  fup- 
piv  the  defedts  in  the  profecutors  evidence.  All  the  fadls  were 
left  to  the  jury  by  the  court,  and  each  of  us  made  fuch  obferva- 
tions  as  occurred  to  him.  Bv  the  verdidt  the  jury,  it  appears, 
did  ^ive  greditto  tlie  wntnefTes,  and  did  believe  there  w'as  a meet- 
ing. The  defeription  given  or  the  meeting  was,  that  there  were 
1 5c  perfons  prefent.  Theie  were  ftrong  circumflances  to  go 
to  the  jury.  If  veu  believe  there  w'as  a meeting,  not  one  of 
thole  perfons  has  been  brought  forward  to  contradidf  thde  afler- 
tions.  I know' of  no  judicial  delennination  of  any  cafe  fimilar 
to  ihe  prefent.  In  this  cafo,  the  traverfer  does  not  fwear  he  is 
not  guilty.  If  this  w'as  a civil  cafe,  here  is  not  ground  for  a 
good  demurrer.  On  the  whole,  I concur  \vltli  Lord  Clon- 
^ MEi  L,  that  this  verdidt  ought  not  to  be  impeached. 
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■Mr.'  Juftice  Downes. — This  is  an  application,  to  fet  afuleif- 
verdicl  of  guilty  in  a criminal  cafe,  on  feve  al  affidavits.  I 
hope  that  it  will  be  rccollcdled,  that  the  affidavits  have  been 
read  without  oppofition  Irom  the  counfel  lor  the  crowm,  and 
that  the  court  have  not  given  any  opinion  whether  after  a ver-* 
diet  of  guilty  in  a criminal  cafe,  the  defendant  had  a right  to 
have  fuch  affidavits  read,  as  have  been  produced  in  this  cafe ; but 
as  they  have  been  read,  I fliall  examine  the  grounds  of  the  mo- 
tion, which  is  founded  on  them. 

\Ji.  The  verdict  is  fought  to  be  fet  afule  (according  to  the 
notice)  on  this  ground,  that  it  is  contrary  to  jujlice-,  founded  on 
falfe  tejiimony  not  dejerving  any  credit ; thofe  are  the  words  of 
the  notice. 

This  is  a diredt  appeal  from  the  jury  to  the  court,  in  a -mat- 
ter folely  within  the  province  of  the  jury  ; the  court  cannot  de- 
cide on  the  trutli  or  falfehocd  of  evidence,  and  yet  we  are  de- 
hred  to  fet  afide  this  verdict  on  the  ground,  that  the  e'vidence  w..s 
fafy  and  that  the  jury  ought  nor  to  have  believed  the  wit- 
nclfes. 

No  fact  fworn  to  by  either  of  the  witnefTes  for  the  crown, 
on  the  trial,  was  then  contradicted  by  evidence,  no  new  witnefs 
is  difeovered,  wiio  can,  in  cafe  of  a new  trial,  contradidf  any 
fa£t  fworn  bv  either  of  thofe  witTiCfTes. 

The  truth  of  their  teftimonv  as  given  on  the  trial,  is  even  nnu 
contradidled  only  by  the  affidavit  of  the  de'endant;  the  court 
can  make  no  diifinction  between  defendants,  and  no  inftance  is, 
or  I believe  can  be  ihevvn,  where  the  oath  of  a perfon  found 
guilty,  contradicting  the  witncires  examined  againft  him  on  the 
trial,  has  been  allowed  to  Ihake  the  verdict  that  convlctcThlm 
and  if  it  fhouid  be  fuffiered  to  do  fo,  I believe  fe  w convictions 
would  hand. 

But  it  is  faid,  that  if  the  verdict  ffiould  b’  fet  ahde,  new  light 
will  be  let  in  upon  the  cafe  by  the  evidence  difclafed  in  diefe 
affidavits. 

But  what  is  the  new  light  that  is  fuggefted;  not  upon  die 
merits  of  the  cafe;  it  is  no:  ailMged  tli.n  any  new  ground  of 
dclcace  is  difeovered ; no  affidavit  of  any  of  the  new  witneifes 
fays  one  wmrd  of  the  matter  in  iffine  in  the  caufe,  and  the  de- 
fendant himfelf  docs  not  in  his  affidavit  ftate,  that  if  this  verdidt 
ihall  be  fetalide,  he  can  at  a future  trial,  produce  any  evidence, 
as  to  die  fadl  with  which  he  is  charged. 

But  it  Is  faid,  that  new  light  c^ni  be  ihrown  upon  the  defect 
of  credit  in  LyjUi\  the  principal  witnefs  fortlie  crown. 

Not  by  Ihewing  that  any  fact  he  fwere  was  falfe,  tie  heft 
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mode  of  difcrecliting  a witnefs  ; it  is  not  fuggefted  that  the  dc^^ 
fcndant  can  produce  any  evidence  to  that  cfFedt. 

But,  t’'.vo  witnefies  can  be  produced,  who  will  fvvear,  that 
they  think  he  ought  not  to  be  belie vnd,  and  to  let  in  thcle  opinionSf 
we  are  defired  to  fet  ahde  the  verdi  zt. 

I fay,  to  let  in  thefe  opinions,  for  the  particular  fadls  of  per- 
jury, which  they  ftatc,  could  not  be  fuifered  to  be  proved  at  that 
trial. 

v\nd  I think  it  is  at  leaf};  doubtful,  whether  if  they  had  ap- 
peared on  the  trial,  which  has  been  had,  they  could  (from  any 
thing  appearing  on  their  affidavits)  have  given  any  evidence  at 
all ; for  neither  of  them  fpeaks  as  to  Lyjier*s  general  charadler; 
whether  that  he  fuch  as  not  to  deferve  credit  in  a court  of  juftice, 
and  it  is  with  refpecl  to  his  general  charadler  only,  that  a wit- 
nefs  can  be  prepared  to  defend  himfelf,  and  not  againft  the  opi- 
nion of  an  individual. 

But  if  it  were  admitted,  that  a verdidl  might  be  fet  afide, 
where  a party  is  furprifed  by  the  produdtion  of  a fufpicious 
w iciiefs,  who  he  had  no  reafon  to  fuppofe  would  be  examined 
againft  him ; yet  this  is  not  that  cafe  ; here  it  is  evident,  that  there 
was  no  fuch  furprife ; the  defendant  knew  before  trial,  that 
Lyjier  w'as  his  profecutor,  he  was  prepared  at  the  trial  to  im- 
peach his  credit ; he  examined  three  witneftes  for  that  purpofe, 
the  jury  have  w'eighed  and  decided  upon  that  credit ; andean  we 
fay,  after  the  credit  of  this  witnefs  has  been  examined  by  the 
jury,  that  particular  facts,  fwornbyhim,  in  fome  of  which  he 
was  corroboratedhy  another  wutnefs,  and  contraditied  by  none^ 
ought  not  to  be  believed,  becaufe  perfons  come  forward  and 
ftate  that  they  woukl  not  give  him  credit  on  his  oath;  it  would 
ill  my  apprei;enfion  be  a inoft  mifehievous  decifion,  if  the  court 
were  to  do  fo.  And  I knew  not  how  any  verdidb  could  ever 
ftand,  if  it  were  fufficient  ground  to  fet  it  aftde,  that  new  wdt- 
neiTes  com.e  and  tell  us,  that  the  former  witneffies  ought  not  to 
be  believed. 

My  loid  has  cited  cafes  on  this  point,  which  I need  not  take 
up  time  in  again  going  over. 

As  to  the  declarations  fy/orn  to  have  been  made  by  a 
juror. — 

Mr.  Curran  cited  a cafe,  which  cannot  be  found  in  the  book 
referred  to ; hut  fuppoftng  it  has  been  decided,  that  a caufe  of 
challenge  not  known  at  the  trial,  is  fufficient  to  fet  aftde  a ver- 
dict, I cannot  feel,  that  ymre  general  declarations^  though  fevere 
ones,  relative  to  the  defendants  political  condudl,  made  long 
before  the  trial,  upon  a converfation,  no  way  concerning  the 
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matter  In  iiTue,  would  have  been  fufficient  caufe  for  a challenge, 
I cannot  think  that  fuch  general  declarations  could  form  any- 
ground  of  challenge,  for  if  they  would,  fuppofe  a rebellion  in 
ihe  country,  no  loyal  fubjedt  could  be  a juor  on  the  trial  of  any 
■ot  the  principal  perfons  concerned  in  it. 

As  to  the  obje61:ion  grounded  on  the  condudf  of  the  flieriff, 
it  is  enough  to  fay,  that  no  particular  of  partiality  is  ftated, 
and  that  his  having  endeavoured  to  procure  a prejudiced  jury  is 
ftated,  only  on  belief — no  a61;  of  the  fheriff  is  ftated,  upon 
Avhich  that  belief  is  founded ; nor  whether  it  was  formed  before 
the  trial  or  not ; and  if  the  defendant  had  apprehended  that  the 
iheriff  w'ould  mifcondu6};  himfelf,  he  ought  to  have  taken  the 
proper  fteps  to  have  the  jury  procefs  direcSed  to  another  officer, 
which  could  eafily  have  been  done,  if  fufficient  grounds  exiftecL 

Thefe  obje61;ions — to  the  witnefles,  the  juror  and  the  fherift', 
are  all  the  grounds,  upon  which  the  verdidl  is  impeached  by 
the  notice  ferved  on  the  part  of  the  defendant ; and,  in  my 
mind,  it  would  be  a fevere  and  dangerous  injury  to  the  trial 
by  jury,  if  we'were  to  dlfturbthis  verdivSl  on  any  or  all  of  thofe 
grounds. 

But  an  objetftion  is  taken  to  my  lords  charge  to  the  jury, 
and  it  is  contended,  that  there  has  been  a mlfdiredlion ; that  an 
illegal  charge  has  been  given,  and  that,  on  that  account,  the 
verdict  ought  to  be  fet  afide. 

When  that  charge  was  given  to  the  jury,  I thought  it  a clear, 
able,  fair  and  legal  charge. — I think  fo  ftill. 

I attended  to  it  minutely ; as  it  was  my  duty  to  do  ; if  I had 
perceived  any  afliimptlon  of  any  fact,  any  obfervation  in  my 
opinion  unwarranted  by  law.;  I ftiould  have  pointed  it  out  to 
his  lordfhip  on  the  fpot ; — and  from  the  manner,  in  which  my 
humble  affiftance  has  been  at  all  times  received  by  him,  I am 
confident  that  I Ihould  have  had  his  thanks  for  fo  doing. 

I faw  no  reafon  to  obje6t  to  any  part  of  the  charge  when  it 
was  delivered,  and  I expreflly  concurred  in  it. 

When,  upon  the  recollection  of  counfel,  without  affidavit, 
of  the  words  of  the  charge,  my  lord  was  ftated  to  have  ufed 
expreffions  to  the  jury,  which  conveyed  to  them — ahfolutely 
that  there  was  a meeting  of  a great  number  of  perfons — I had 
no  recollection  of  the  faCt  of  a meeting  been  aflumed  in  the 
charge. 

And,  when  it  was  contended,  at  the  bar,  that  it  was  put  to 
the  juryii  words  amounting  to  this  pofition  or  effeCt,  that  the 
filence  of  the  defendant  would  ejlahlijh  a charge,  or  fupply  evi- 
dence not  fully  proving  the  caie,  I muft  lay,  that  the  impreffion 
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made  on  my  mind,  by  the  charge,  excited  no  fuch  idea.  I 
conceived  the  charge  to  have  left  the  fact  of  the  exiftence  of  a 
meeting,  and  the  other  fadls  of  the  cafe,  fairly  to  the  jury,  up- 
on the  evidence  given  by  the  profecutors  witneffes,  without 
afiuming  the  truth  of  any  of  thofe  fadls,  but  leaving  the  credit 
of  the  witnelTes  to  the  jury.  I requefted  his  lordlhip  to  give 
me,  in  writing,  his  charge,  as  to  this  part  oi  the  cafe,  ac- 
cording to  his  recolle61;ion  of  it,  and  he  gave  it  to  me  as  llated 
by  him  to-day-^and  the  fubftance  and  effedl  of  it  correfponded 
with  my  own  recolledtion.  As  to  the  obfen^ation  objected  to, 
that  the  filence  of  the  defendant  was  Jirong  evidence,  which  was 
the  meaning  conveyed  by  the  w'ords,  a volume  of  evidence : I 
think  the  obfervation  julfifiable,  prefaced,  as  it  is  by  my  lord, 
Ifated  to  have  been,  and  from  whofe  ftatement  I muff  take  it 
in  this  manner — “ if  the  jury  fhould  believe  there  was  a meet- 
“ ing  of  the  kind  and  number  fworn  to  by  the  two  witneffes, 

“ the  not  producing  any  perfon  who  was  at  that  meeting  to  con- 
“ tradidl  any  of  the  particular  fadfs,  fworn  by  them,  or  to 
“ prove  that  he  did  not  publiih  the  libel  in  the  manner  fworn.’* 
Is  this  a violation  of  the  maxim,  that  no  man  is  bound  to  ac- 
cufe  himfelf  ? Does  this  amount  to  the  pofition,  that  the  filence 
of  the  defendant  will  prove  a charge  ? It  will  not;  it  would  be 
monftrous  if  it  were  fo  held.  If  no  charge  is  proved,  he  may 
be  for  ever  filent ; but  where  one  witnels  has  fully  proved  the 
fact  of  publication,  if  believed;  where  he  ftatei  that  fadl,  at- 
tended with  a number  of  circumllances,  eafy  to  he  contradi61;ed 
if  falfe;  where  many  of  thofe  circumftances  are  corroborated 
by  the  evidence  of  another  witnefs,  who  fwore  he  was  at  fuch 
a meeting  as,  deferibed.  Is  it  not  a fair  obferv'ation  in  a 

judge  to  fay,  (where  no  manner  of  evidence  to  contradict  any 
of  thofe  fadls  is  given)  that  if  the  jury  believe  that  there  was 
fuch  a meeting  as  fworn,  the  filence  of  the  defendant  is  flrong 
evidence — ftrong  evidence  that  the  fadts  which  are  fworn  to 
have  paffed  at  that  meeting,  and  which  might,  if  falfe,  be  rea- 
dily contradidfed — w'ere  truly  fw’orn. 

If  no  cafe  is  made  out  in  evidence,  by  the  profecutor,  the  de- 
fendant may  be  fately  fdent,  and  the  jury  ought  to  be  told  by  the 
judge,  that  no  cafe  is  proved;  but  if  a caie  is  fworn  to,"  and 
fully  by  the  proiecutor,  it  the  defendant  chufes  to  be  f lent,  as 
to  the  tadfs,  and  to  reft  on  the  diicredic  of  the  \\  itneftls  aL^ainft 
him,  he  runs  the  rifk  ot  their  being  believed;  and  if  tlie  account 
they  give  is  fuch,  and  circumftances  fw'orn  to  by  them,  ftrike 
the  jury  to  be  fuch,  as  that  they  might  be  eafdy  anfwcred  anil 
contradidled  if  falfe,  tlien  if  no  antwxr  is  given,  the  jury  ma\  be 
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^Mell  warfo.nUd  to  believe  them',  and  a charge  of  a judge,  fully 
and  ftrongly  putting  fuch  cafe  before  the  jury,  and  with  fuch 
an  obfervation,  would  not  in  my  mind  be  reprehenfible. 

Suppofe  the  only  witnefs  in  a cafe  of  felony,  fhould  be  an 
approver,  a witnefs  whofe  credit  is  reduced  to  the  loweft  point 
of  degradation;  he  may  {late  fuch  circumftances,  as  from  the 
facility  of  contradl6ting  them,  may  force  credit  from  a jury, 
and  would  it  be  unjull  or  illegal  for  the  court  to  obferve,  that 
where  the  fa6ls  fworn  to,  \vere  eafy  to  be  contradidled  if  falfe, 
it  was  a hrong  circuinflance  againft  the  prifoner,  that  he  had 
produced  no  evidence  to  contradidl  them ; that  fuch  condudt 
furnifhed  evidence  to  ftrengthen  the  credit  of  the  witnefs  ? 

This  objeclion  w^as  made  for  the  hrfl  time,  when  the  motion 
came  on  to  be  argued ; it  is  net  flated  in  the  notice  that  there 
w'as  any  mifdiredlion;  from  whence  it  might  be  conjedlured, 
that  it  had  not  ftruck  the  counfel,  then,  that  there  was  any 
ground  in  the  charge,  on  which  the  verdict  could  be  attacked; 
two  very  able  couniel  fpoke  to  the  motion  for  the  defendant, 
wi  hout  touching  upon  any  objedlion  to  the  charge. 

And  the  learned  gentleman,  w'ho  took  the  objeclion,  had  im- 
mediately after  the  verdidl  came  in,  informed  the  court,  that 
his  client  would  (if  the  court  thought  fit),  then  receive  the  fen- 
tence  of  the  court.  It  is  hard  to  imagine,  that  if  that  counfel, 
the  only  one  who  attacked  the  charge,  then  thought  that  there 
was  a mifdire£lion  in  the  court,  which  would  have  intitled  his 
client  to  fet  afide  the  verdldl;  it  is  hard,  I fay,  to  imagine  that  he 
wmuld  have  informed  the  court,  that  his  client  w'as  willing  to 
appear,  and  receive  judgment,  which,  if  the  court  had  then 
pronounced,  he  mull  know%  would  have  fhut  his  mouth  for 
ever  from  taking  any  advantage  of  any  mifdiredlion  of  the 
court,  if  any  had  exilled. 

I think  there  has  been  no  mifdire6lion,  and  therefore,  and 
becaufe  I think  the  other  grounds  Hated  are  infufficieiit  to  fet 
afide  th«  verdidl,  I think  the  motion  mufl  be  refufed. 

Mr.  Attorney  General. — My  lords,  it  is  my  duty  to 
apply  to  the  court  to  pronounce  fentence  upon  the  traverfer. 

Mr.  Justice  Boyd. — Archibald  Hamilton  Rowan, 
you  have  been  found  guilty  by  a jury  of  your  country,  of  pnb- 
lifhing  a falfe,  wucked,  and  feditious  libel,  of  and  concerning 
the  government  and  conHitution  of  this  kingdom,  with  an  intent 
to  excite  and  diffufe  among  the  fubjecls,  difeontents,  jealouues, 
and  fufpicions  of  the  king  and  his  government;  to  raife  dan- 
gerous feditions  and  tumults  ; to  throw  the  government  of  this 
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country  into  fcandal  and  dlfgrace;  to  excite  the  people  to  malc^ 
alterations  in  the  government,  and  to  overawe  and  .to  intimidate- 
the  legillatiire  by  an  armed  force.  This  charge  was  exhibited" 
in  an  information  filed  againft  you  by  his  Majefty’s  Attorney 
Geiwal,  and  the  whole  matter  was,  as  it  ought  to  be,  left  to 
the  jury,  wdio  have  found,  hrfV,  that  the  inflrument  fet  forth  is 
a libel j—fecondlyy  that  you  did  publifh  it; — thirdly,  that  you 
publiflied  it  with  the  intentions  ftated  in  the  information.  The 
^ibel  is  contained  in  a printed  paper,  intitled,  “ An  Addrefs  from 
‘ the  Society  of  United  Irifhmen  at  Dublin^  to  the  Volunteers  of 
“ Irelandd^  This  publication  followed  and  animadverted  upon 
a proclamation  publifhcd  by  order  of  the  lord  lieutenant  and 
council,  to  which  you  have  attributed  an  intention  to  create 
internal  commotion,  to  fliake  the  public  credit,  and  to  blaft  the 
volunteer  honour.  This  proclamation  has  had  the  fanclion 
of  both  houfes  of  parliament.  At  this  period,  and  it  is  upon 
the  records  of  j’»arliament,  the  great  body  of  the  Roman  Ca- 
tholics were  feekhig  relief;  they  prefented  dutiful  addreffes,  flat-  , 
ing  they  were  anxious  to  be  liberated  from  reftraints  they  la- 
boured under; — but  you  addrefled  them  to  take  up  arms,  and 
by  force  to  obtain  their  meafures ; they  were  palpably  to  be  made 
a dupe  to  your  defigns,  becaufe  you  fay  you  will  proceed  to  the 
accompli Ihment  of  your  beloved  principles — UNIVERSAL 
EMANCIPATION  and’ REPRESENTATIVE  LEGI- 
SLATURE.—Sedu6tion,  calumny,  and  terror  are  the  means 
by  which  you  intend  to  effe6l  them.  The  volunteers  are  to  be- 
come inftruments  in  your  hands,  and  defpairing  to  feduce  the 
army,  you  calumniate  them  with  the  opprobrious  epithet  of 
mercenaries.  You  fay  fedu6Iion  made  them  foldiers,  but  na- 
ture made  them  men.  You  ftigmatize  the  legal  eftablifhments 
for  the  prefervation  of  order,  as  a notorious  police,  and  the 
militia,  the  pride  and  the  ftrength  of  the  kingdom,  are  to  be 
looked  upon  as  fufpicious.  You  called  upon  the  people  to  arm 
-—all  are  fummoned  to  arms  to.  introduce  awildfyftem  of  anar- 
chy, fuch  as  now  involves  France  in  the  horrors  of  civil  war, 
and  deluges  the  country  whth  blood.  It  is  happy  for  you,  and 
thofe  who  were  to  have  been  your  inflruments,  that  they  did 
not  obey  you.  It  is-  happy  for  you  that  this  infidious  fummons 
to  arms  w as  not  obferved,  if  it  had,  and  the  people  whth  force 
of  arms  had  attempted  to  make  alterations  in  the  conftitution  of 
this  country,  every  man  concerned  would  have  been  guilty  of 
High  Treafon. 

Mr. 
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Mr.  Hamilton  Rowan. — My  lords,  I am' perfectly  fen^ 
fible  of  the  forbearance  of  the  court  in  this  trial,  and  particii- 
lar'y  during  the  arrangement  of  a long  aihdavit;  I hope  there- 
fore that  1 lhall  be  allowed  a few  word-,  either  in  mitigation, 
or  in  whatever  other  charadte'r  I may  have  a right  to  addrefs  the 
court,  before  they  pronounce  their  fentence.  (Mr.  Juftice 
Boyd  defired  Mr.  Hamilton  Rowan  to  proceed.)  I need  not 
apologife,  my  lords,  for  any  little  errors  I may  fall  into,  for  I 
am  known  to  be  a man  unlearned  in  the  forms  of  thefe  courts, 
but  I fliall  as  plainly,  and  as  fhortly  as  I can,  Bate  every  thing 
as  it  ft  ruck  my  ear  and  underftanding.  My  lord,  if  I under- 
ftood  rightly,  the  three  heads  under  which  this  matter  has  been 
argued  are,  thg  evidence^  and  the  Jheriff',  I did  hope 

that  the  objedfions  taken  to  theie,  by  my  counfel,  would  havo 
fet  afide  the  verdicl. 

There  are  fome  parts  concerning  the  evidence^  in  which  the 
court,  as  well  as  the  profecutor,  ieem  to  have  been  miftaken. 
They  have  taken  it  for  granted,  that  I knew"  the  perfon  wTo 
was  to  be  brought  to  give  evidence  againft  me ; and  it  was 
afterted  by  the  bench,  that  I had  ranfacked  Connaught  for  evi- 
dence againft  the  character  of  Lyjfer.  I do  not  know  w’hat  im- 
preflion  this  might  have  made  upon  fome  of  the  jury;  it  w^as 
indeed  corredted  at  the  time,  but  it  was  not  fufficiently  done 
away ; it  is  plain  it  was  not,  for  Mr.  Solicitor  General  \vh<y 
was  prefent  the  w^hole  time,  whofe  duty  it  is,  and  whofe  incli- 
nation he  declared  it  to  be,  to  liften  wdth  attention  and  deference 
to  every  thing  w hich  fell  from  the  bench,  has  fmee  repeated  the- 
fame  aliertion.  I certainly  did  fufpedl,  that  the  perfon  who 
has  now^  been  brought  forward,  was  the  man  who  had  lodged 
the  informations  againft  me ; but  I hoped  that  my  trial  had 
been  poftponed  by  the  profecutor,  from  a knowledge  of  his 
charadler,  and  a willi  to  procure  more  credible  teftimonv,  as 
to  the  favSf  of  the  diftribution.  I had  certainly  every  reafon  to 
fuppofe  this  had  been  the  cafe,  as  I knew  that  feveral  of  my 
friends,  men  who  belong  to  the  old  volunteer  corps,  and  w'ho 
probably  were  at  that  meeting,  if  there  were  any  fuch  affembly, 
had  been  fummoned  on  this  trial  by  . the  profecutor.  They  at- 
tended in  the  court,  but  w^ere  never  called  upon,  perhaps  lam 
wrong  to  mention  this,  but  had  they  been  called  upon,  I know 
the  charge  exhibited  againft  me  by  3vlr.  Lyjler  w'ould  have  fallen 
to  the  ground,  1 had  been  certain  of  an  acquittal. 

jds  to  the  jury,  my  lord,  I can  conceive  fome  of  them  to  have 
been  very  honourable  men,  and  yet  prejudiced,  mlich  preju- 
diced; I did  not  conceive  how-ever,  that  any  man  would  have 

gone 
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gone  into  that  box,  taking  an  oath  to  try  me  Impartially,  yet 
having  publicly  declared  an  enmity  againfl  me.  It  w^as  certain- 
ly very  ingenious  in  one  of  the  crown  lawyers  to  fuppofe,  that 
the  jurors  who  ufed  thofe  exprcffions,-  might  have  thought  at 
that  time,  that  I had  been  guilty  of  murder,  or  fome  henlous 
crime,  and  had  been  difabufed before  the  trial  came  on,  but,  with- 
out recurring  to  my  general  character,  that  fuggehion,  in  my 
.opinion,  fails  to  the  ground,  for  the  coveriation  was  on  the 
fubjedl  of  the  volunteers ; and  it  is  for  an  addreis  to  the  volun- 
teers that  I am  now  proiecuted;  I certainly  did  wifli  lor  a re-^ 
vival  of  the  volunteers,  and  I did  attempt  it : I thought  they 
had  already  done  honour  to  the  nation,  that  they  had  been  ac- 
knowledged honourable  by  the  legillature ; this  1 did  attempt, 
if  this  be  a crime.  It  has  been  faid  by  one  of  my  profecutors, 
that  it  w'as  not  with  the  jurors,  but  with  their  verdict  that  I way 
difeontented ; I aik,  w hat  was  my  conducl  wdien  the  verdidt 
was  delivered  in  ? Did  that  prove  a mere  difeontent  againfl:  the 
verdidt?  No.  I thought  it  a fevere  one^  unfounded  in  evidence, 
but  I called  for  the  fentence  of  the  court ; I w^as  ready  to  abide 
by  that  fentence ; and  it  was  not  until  my  return  to  New'gate,  when 
I round  my  prifon  doors  crowded  with  utter  flrangers  to  me, 
each  recapitulating  inflances  of  declared  partiality  in  the  jurors, 
and  further  adds  of  infamy  in  the  evidence,  that  I had  thoughts 
of  fetting  afide  their  verdidl. 

Js  to  the  Jheriffy  and  the  circumftance  of  my  not  having 
made  fome  application  to  the  court  prior  to  my  affidavit 
of  the  day  before  yefterday,  and  the  queftion  of,  when 
I became  acquainted  with  his  partiality,  the  fa£l  is,  that 
it  was  with  the  utmoft  reluclance  I now  flood  forward, 
to  accufe  a man  of  what  mufl,  in  my  opinion,  render  him 
infamous.  1 well  knew  that  in  every  public  add  of  my 
life  flnee  I came  to  this  country,  trifling  as  they  were, 
I had  been  calumniated  by  him  ; but  that  was  in  his  pro- 
vince of  editor  ; he  is  now  become  the  reprefentative  of 
the  executive  power — is  he  not. — I thought  the  flation 
ho  now  holds,  w'ould  give  him  fome  pride,  inflil  fome 
fpark  of  honour  into  him,  and  that,  relinquifhing  that 
condudd  and  thofe  proceedings  w^hich  were  calculated  to 
procure  a fale  for  his  journal,  in  'fome  corners  of  the 
city,  he  would  confider  hlmfelf  bound  to  return  a jury 
which  flrould  be  unfufpe^led.  Was  it  likely  that  he  did 
not  know  oi  thefe  declarations  of  the  jurors  ? It  is  not 
probable.  Before  the  recognizances  were  given  up,  while 
J was  out  on  bail,  the  death  of  a near  relation  obliged 
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me  to  go  to  England,  where  my  attendance  was  necef- 
fary  for  the  arrangement  of  my  private  affairs  ; I re- 
turned however  at  great  inconvenience,  and  feme  pecu- 
niary lofs,  to  attend  this  court  ; yet,  during  my  abfence, 
I was  branded  by  this  man  as  a fugitive  ; and  here  per- 
mit me  to  obferve,  that  your  Jordlliip,  in  your  recapitu- 
lation of  the  events  of  tnis  trial,  omitted  to  move  for 
the  motion  made  for  me  by  my  friend,  Mr.  BlennerhaJJcty 
that  the  examinations  againft  me  Ihould  be  forthwith  re- 
turned ; Day  after  day  I had  attended  the  court  ; the 
little  inquiry  I could  make,  informed  me  that  no  fuch 
'examination  had  gone  up  to  the  grand  jury,  I believe 
it  was  on  the  laft  day  of  the  term,  or  it  w^as  not  motion 
day,  or  fomething  of  that  kind,  and  there  was  no  order 
of  the  court  made.  It  had  been  fuggefted  to  me  by  fome 
of  my  friends,  when  notice  for  this  trial  w’as  ferved  upon 
me,  that  1 ought  to  attempt  to  put  it  off ; but  what 
would  have  been  the  confequence  ? Your  lordfhip  has 
faid  that  I had  called  fovy  that  I had  provoked  this  trials 
that  I had  complained  it  was  not  brought  forward  ; it  is 
true  I did  call  for,  I did  provoke  this  trial  ; I have  com- 
plained that  it  was  not  brought  forward.  I wifhed  to  b« 
brought  to  trial,  but  I did  wilh  alfo  to  be  tried  by  an 
impartial  jury,  fummoned  by  an  impartial  man ; fuch  I 
thought  the  Iheriff  of  that  time  * to  be,  although  I was 
not  one  of  his  acquaintance.  The  very  words  you  lord- 
Ilrip  ufed,  Ihew  Avhy  1 did  not  put  off  my  trial.  What 
would  then  have  been  faid  by  that  Journal,  which  is  per- 
petually ffigmutizing  my  conducSI,  and  vilifying  my  private 
chara6ler  ? It  would  have  repeated,  what  was  laid  in  an- 
other country,  that  I was  an  infamous  wretch,  who 

HAD  FLED  FROM  THE  PUNISHMENT  THAT  AWAITED 

ME^h.”  But  ftill  thofe  friends  urged  me  to  put  off  this 
trial  : The  llieriff  is  your  enemy — No — I have  called  for 
trial,  I will  truft  to  his  oath  of  office  ; though,  as  editor 
of  a nefpaper,  he  has  ajSled  thus,  yet  when  bound  by  oath 
“ to  return  pannels  of  perfons  able  and  fufficient,  and  not 

fufpe6led  or  procured,  and  to  do  juftice  impartially,” 

* Henry  Hutton,  Efq. 

t Vide  the  Lord  Advocate’s  fpecch  on  Mr.  Muir’s  tria!,  printed  by 
'Roberribn,  Edinburgh. 
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(thefe  are  merely  the  words  of  the  oath  of  a county  flieriff ) 
I hoped  he  would  rife  fuperior  to  his  editorial  capacity,  and 
a(Sl  with  juftice.  Nay  even  in  my  firft  affidavit,  I did  not 
throw  out  this  imputation.  As  to  the  fub-fherilF,  I know 
him  not,  but  I am  informed  that  the  fheriff  himfelf  re- 
turned the  whole  pannel  upon  this  occafion ; contrary  to 
the  ufual  cuftom,  as  I am  informed:  Why  this  was  fo, 
I know  not  ; I cannot  dive  into  the  bread;  of  any  man  ; 

God  forbid  I fliould  be  capable  of  diving  into  his. My 

lord,  perhaps  what  I am  going  to  obferve  may  be  improper, 
but  I once  thought  that,  Intention  confiituted  Guilt.  I 
thought  I heard  from  the  bench,  that  my  intention  did 
not  /ignify. 

Lord  Clonmell. — You  have  faid  nothing  improper  yet 
Sir  : go  on,  you  do  not  feem  to  recoiled!  the  idea  perfedlly. 

Mr.  Hamilton  Rowan. — It  was  not  from  your  lordfhip, 

Mr.  Jufiice  Downes.— Certainly  it  is  an  opinion  no  judge 
could  hold, 

Mr.  Hamilton  Rowan. — I have  been  midaken  then, 
it  was  fomething  like  it,  it  ftruck  me.  As  to  the  paper 
it  has  been  faid  to  come  from  a Society  of  United  Irijhmen, 
One  of  my  witnefles  was  alked  was  he  an  United  Irijhman* 
I have  heard  much  of  United  Irifhmen,  much  calumny 
here  and  elfewhere  ; I avow  myfelf  to  be  one,  my  name 
has  appeared  to  feveral  of  their  publications,  I glory 
in  the  name.  On  entering  that  Society  I took  a ted, 
by  which  I am  bound  to  feek  for  the  emancipation  of  every 
clafs  of  my  fellow-citizens,  and  to  procure,  ("by  fpeading  in- 
formation, for  that  is  the  only  mode  a few  men  adembled  in 
Back-lane  can  adopt)  a Reform  in  the  Reprefentation  of  the 
People  * : a Reform,  the  necelfity  of  which  has  been  allow- 
ed even  in  parliament.  Thefe  arc  our  objedts,  objedfs 

* Ir  being  the  intereft  as  well  as  the  intention  of  the  people  to  have  a 
fair  and  equal  teprefentation,  whoever  brings  it  neareft  to  that,  is  an  undoubt- 
ed friend  to  and  eftabliiher  of  the  government,  and  cannot  mifs  the  confent 
and  approbacioo  of  the  community. 

Lokce  on  Go^cernmeni^  fedt.  158. 
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which  I am  bound  to  purfue  to  their  completion.  As  to  the 
paper,  I honour  the  head  that  conceived  it,  and  I love  the 
hand  that  penned  it.  Much  hrefs  has  been  laid  upon  the 
words  UNIVERSAL  EMANCIPATION  AND  REPRE- 
SENTATIVE LEGISLATURE  ; it  may  be  owing  to  a 
want  of  logical  precifion  in  me,  but  I do  not  confider  thefe 
words  as  carrying  the  meaning  which  has  been  imputed  to 
them.  I did  imagine  that  the  Britidi  conllitution  was  a re- 
prefentative  legiflature,  that  the  people  were  reprefented  by 
the  houfe  of  commons  ; that  the  lords  reprefented  the  terri- 
tory, the  property  ; and  that  the  king  reprefented  the  power 
of  the  Pate,  the  united  force,  the  power  of  the  whole, 
placed  m his  hands  for  the  benefit  of  the  whole.  As  a per- 
Ibn,  as  a man,  I know  nothing  of  the  king  ; I can  know 
nothing  of  him,  except  as  weilding  the  force  of  the  nation, 
to  be  exercifed  for  the  benefit  of  the  nation  * ; and  if  ever 
that  force  Ihould  be  mifapplied,  or  abufed,  it  then  remains 
for  the  people  to  decide  in  what  hands  it  ought  to  be  placed-}-. 

I really  feel  myfelf  in  an  aukward  fituation,  thus  de- 
claring my  fentiments,  feeing  intentions  different  fiom  thofe 
both  of  the  author  and  myfelf  are  fixed  upon  that  paper,  for 
the  dipribution  of  which  I am  perfecuted.  From  my  fituation 


* But  yet  it  is  to  be  obferved,  that  although  oaths  of  ailegian,9c  and  fealty 
,are  taken  to  him,  (the  king)  it  is  not  to  him,  as  I'upremc  Lgiflot-ir,  but  as  fu^ 
preme  executor  of  the  law,  made  by  a joint  power  of  him  with  ethers  ; allegi- 
ance being  nothing  but  an  obedience  according  to  law,  which,  when  he  vio- 
lates, he  has  no  right  to  obedience,  ncr  can  claim  it  otherwife  than  as  the 
public perfon  veiled  with  the  pfnuer  of  the  law^  and  Ibis  to  be  conlidercd  as  the 
image,  phantom  ox  rcpresentatrje  oi  the  commonwealth,  a6tedbyrhe  will  o.' 
fociety,  declared  in  its  laws;  and  then  he  has  no  will,  no  power  but  that  of 
the  law.  But  when  he  quits  this  reprefenration,  this  puolic  will,  and  afts 
by  his  own  private  will,  he  degrades  himfclf,  and  is  but  a Itngle  private  per- 
fon, without  power,  and  without  will,  that  has  any  right  to  olcdience;  the 
members  owing  no  obedience  but  to  the  public  will  of  the  fociviy. 

Locke  on  Go^jernnicrit,  Seel,  i : t. 


f This  doftrine  of  a power  in  the  people  of  providing  for  their  fafety 
anew,  bv  a ne’iv  legijlatnve.,  when  their  legifiators  have  a£lcd  cor.trarv  to  theu' 
trull  by  invading  their  property,  is  the  beft  fence  againfl  rebellion,  and  r!.e 

probableft  means  to  hinder  it.  Locke,  Seft.  zz(i. \A’'hcn  king  Charles  s 

deluded  brother  attempted  to  enfiave  the  nation,  he  formd  it  was  bevvond  1 s 
power  : The  people  both  could  and  did  retift  him  ; atid  in  conitcuencc  or  fu  h 
refiftance,  obliged  him  rc  quit  his  enrevprize  and  his  rhroae  icgctlier. 

Bliuijlcfie,  /’a/’;  i B y c.  33.  i. 
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however,  having  an  independent  fortune,  eafy  in  my  circum- 
idanccs  and  with  a large  family,  infurre6fion  of  any  fort  would 
furely  be  the  laid  thing  I coiikl  wilh  for.  I alk  no  favour,  biit  I 
fubmit  inyielf  to  the  clemency’ and  juftice  of  the  court,  and  I 
trufl;  that  whatever  may  be  their  lentence,  1 fliall  bear  it  with 
becoming  fortitude. 

Lord  Clonmei^jl— I have  conferred  with'my  brethren  upon 
what  has  fallen  from  you,  confelTedly  in  mitigation  and  with 
that  view.  There  are  two  fadds  which  you  feem  to  infift  upon 
as  new.  If  it  made  for  you,  that  Mr.  Hasset  made  the  mo- 
tion you  ftate,  I willingly  adopt  it.  If  I had  known  it  in  giving 
* the  hiftory  of  this  cafe,  I Ihould  not  have  omitted  that  or  any 
thing  elfe  done  in  this  court.  Y ou  mentioned  that  the  infor- 
mations fliould  have  been  returned,  they  were  returned  into’  the 
mown  office.  ' 

Mr.  Rowan.— My  Lord,  I meant  they  were  not  returned 
to  the  graixl  jury. 

Lord  Clonmell.— The  proceeding  was -not  by 'way  of 
Bill  of  Indiclment,  therefore  what  you  defire  could  not  have  been 
adopted.  The  proceedings  here  were  by  information  ex  offctOy 
and  when  the  informations  w^ere  lodged  in  the  crown  office, 
which  I am  inilrudfed  to  fay,  was  the  hrft  day  of  Hilary  Term, 
1793,  the  firfl  day  the  court  fat  afterwards,  the  information  was 
fled  and  tire  other  proceedings  had.  There  is  nothing  elfe  that 
has  not  been  touched  upon.  As  to  the  meaning  of  the  libel,  I 
owe  juflice  to  every  ma'n,  and  here  and  every  where  I have  faid, 
dial  no  inference  can  be  drawn  from  any  conftrudlion  in  your 
favour  that  was  omitted.  I think  I will  be  juftified  in  faying, 
thar  vou  were  well  and  ably  defended  by  your  counfel.  Nothing 
has  fallen  from  you  that  affedled  the  minds  of  the  court  in  mi- 
tigation, to  change  thejudgment  which  we  have  thought  proper 
fnoifid  be  pronounced  upon  you.  I fhall  not  adopt  any  idea,  or 
iuffer  any  idea  to  arife  in  my  mind,  from  what  you  laft  let  fall 
from  you,  to  Increafe  that  punilhment.  The  judgment  of  this 
court  will  therefore  be  pronounced  as  is  the  pradtice  in  Weft- 
minfter  Hall,  by  the  fecond  judge  of  the  court.  It  fhall  be 
prenc/imccd  by  ray  brother  Boyd. 


Mr.  Justice 


(-  1^3  ) 

Mr.  Justice  Boyd.— The  fentence  of  the  Court  is— o 
That  you,  Archibald  Hamilton  Rowan,  do  pay  to  his 
Majefty  a fine  of  Five  Hundred  Pounds,  and  be  imprifoned 
for  two  years,  to  be  computed  from  the  29th  of  January,  1794, 
and  until  that  fine  be  paid ; and  to  find  fecurity  for  your  good 
behaviour  for  feven  years,  yourfelf  in  the  fum  of  Two  Thou- 
fand  Pounds,  and  two  fureties  in  One  Thoufand  Pounds  each. 


FINIS. 
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